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The C ompleat Larger. 9 
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3 * A Treatiſe concerning 


> Tenures and Eſtates in 


FT Lands of Inheritance 
for Life, &c. 


Queſtion. 


were the multitudes of people at the 
firſt divided? 

Anſwer. 
? Into Families, Copano -wenirans ang 


domes. 
G To what end ? 
'© live godly, bly, andqujetly 


| 


; 


- 
- Qutew is that performed? 


"i pl {ng ing the Law of God, which 
> we call digon, and by xecuting yeruue, 


LS 
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©. "How mani ld ; is that ? © 


I 


| As Two I& v "The: , 
and'the = dS ba {nol Now 


Q. What # tbe Law written ? 
A. It is either Divine or — 


Oo! ivil Lyw-pyrle ? © 
of tt So eg pkg ht th th to the 
—_ ;: and/& bb kei and pwiiſhment to 
the evill... ..;; 
Q. Whatelſe deth it wprke 2 
A. A ſecurity tothelife of man,and qui- 
et enjoying of Meum and Tum. 
_ Q- How-came in Meum. and Tuum 4+: >. » 
A. Bythe Law of Fur genti 
right and prope Us Lands; 'T, one 
 Egods and Chart Rana y 
Q-How doth ever) $a in nglan dclaimg 
and _ bas lands and goods, 
Eftates:in Law. 
"& ow many Eſtates in Law are there in 
Lands and Tenergents, OE” 


FR «ack { divided; 


'% [4 , - S = 


-. hp {3 oe e Fee Aoylo.m dee Tape 
. Into Fee Sim) "A abſolute, and Fee 
oO Simp] Condirionall 
"What is an abſolute Fee Simple ? 
> When lands aregiven to me,.and to 
for cyer. 


x 


. 


my. he 
Q. What is a Fee Simple C onditionall ? 
A. When Lands aregiven to me and to 


heires for ever, yon Condition! I doe 
£5 or {uch a thing, & 


Hop ere Eftares T. "e-divided? 
Taro tayles generall and ſpeciall, and 
| 82 IEPA in tayle after poflibilitic of 

E EIT 

Q. What is an an intayle generall? 

A. When lands or tenements are giyen 
to 7 $, And to the heires of his body law- 
full y begotten or to be begotten, 

Quite at 15 an intaile ſpecial? 

A. en lands or tenements are iven 


to a man, and to his. wife, and to rig ires 
a 


of . How is tenant in tayle after poſſibilitis 

i 
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if the man or wife ate whthows iſſn b 
eweene them , thejSurvivor is Tenant 7 
tayle after poſſibility &c. 

Q. Ir ſuch a Tenant puniſpable of waſt or 


nee? 
A. Noe, hee isnot puniſhable of waſt, 
= « hay on forfeit his ERtateby g : 
fiate to another then hehath} 
bnſelf. 


Q.. May other Tenants intayle forfeit 
their Fſtates? 1 

A. Noe, unleſſe they commit Treaſog: 

Q. How is F rancktenement divided? 

A. Intofoure parts, viz. tenant by Cur- 
tefie, tenant in Dower, tenant for his owne}J 
life, and tenant for another mans life. 

Q. Hew are chattells divided ? 

A. Intoreall and perſonall. 

Q. What is a chattell real? 

A. Atcrme for yeares,the ward of lands, 
and tenant at will 

 OQ. What areChattells perſonal? 

#. All manner of Goods, Corne, Cat- 
tell, Houſholdſtuffe, and veenſills wharſoe-f 
VEE. 

Q.. How doth « Fee ſimple in lands or T 
ments paſſe may pa by another ? Fine, orby 

A. a Fine, or ——_ 

| raylingot a vic upori' valuable = 


{ 
{ 


deede uw 
| in writing ſealed fince the Sta- 
zateof Wills, or by a Deed without livery, 
-inrolled within frzxe Moneths after the date 
therof by the Statute in the 34 yeare of H.$ 
and by a Reverſion in fee by. Atturnement. 
4 Bur ofthings incorporate, there can be no 
Aduall livery, butthey pafſe by grant in 
writing onely , orby lincall diſcent, 
4 * Q. May Tennant infee Simple convey bis 
1 lands and tenements from is wife and beire? 

A. Yey thathemay, to whom and b 
what Eſtate hee will, except icbeein 
? + aawpr goes Pan in the wry» of 

arg Ne narmt , excepting ſuch ri 
& Dower as his wifchath in the ſaid; Foy 

Q. May be charge theſe land: ? 

A. Yes, cicher by a yearly Rent with 
Clauſe of Ro is _—_ evrag 
charge, or by an ity, or by ſtatute, 
and alſo if he dye, chel: lands ſhall bee 
4 affects to pay his debts. 

Q. Is there no forfeiture of theſe lands? 
4- None, except hee commit felony or 

n. 

Q. May they any way eſcheate? | 

4. Yes, "nah dic without heire 
or ſpeciall, then the Lord of 
dk. they are holden ſhall have the ſame 
a7 *lcheare, B 3 QHba 


with Livery of ſeiia,or © 
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and ver of the faid land, Is medp- | 
ger ſhall hold of the Lord by the {aid ſe 

Nah and rents as the Tenant did hold; 

the Feoffer or ſeller, (hall bee exchided, "ail 

be not meant at all, 

Q. What if the ſaid Tenant make da Fe> 
offement of tbe ſaid land to another without ex 
preſſing to whoſe ule ? 

A. Then itſhall bee to theiiſe 6 thib 
Feoffer and his hejres, except a valuable ] 

' Conſideration bee given for theTand', then 
| It ſhall bee to the uſe of the Feoffees. 

Q. What if the Tenant . fi ithenct that fta- 
thte doth enfeoffe a ftranyger of part of the land? 

A. Then the ftranger ſhall Us ofthe 
Lord per paticilar Morum,viz.the Rent ſhall 
be apportionated. 

As if there be twentie Acres of land, 
and twenty ſhillirigs Rent, thePurckdſor 
= hold by.three ſhillings Rent wo three 

CIEhs 
'But 1 there be. an entire ſervice, that 


cannot rtionared', ab 4 is, 
Rake wor Lord ſhall have kf, evngh, , 


Oat ai. ood ic oa. 


£m ww 


f ſe be of the # 0 
A. TherethalHbte nocapportionallmenc 
of the Keerit Re, 97 L 
. * Q. What if-the Lord fithence that flatute 
purcbaſe parcel! of the tenenicie, ? | 
"4. By that purchafe afl the emirt an- 
null fervices be exrin&, except itbeforthe 
profit of the Comonweatth, then itremai- 
neth, otherwiſe .it is extin&. For thatpar- 
chate read Bruertons caſe im the fixtpart 
de" bo: Cooke. © 
Q. What if the Lord purchaſe parcel! of the 
land where the Rents arid ſervices are apportio= 
Rateld, 
"A. Then'thie rems and ſervices ſhall be 
appottionared. | 
Q. Put a Caſe thereof? | 
A. If there be Lord and Tenant of fix 
F Acresof land by fix pence rent, and faite of 
on: ifthe Lord purchaſe two Acres, the 
Þ Rent ſhall bee apportionated ; but other- 
I wiſe if the rent and fervices be entire,as ſuit 
J of Court, homage &c. Extin&. 
3 Q  VPhat if theſe entire ſervices come to 
the Lord of part of the land by the meere Ad of 
God, er. of the law? 
- A. Then the intire ſervices ſhall remaine 
4 to theLord, 
65 B4 Q. Put 
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 Q. Put « Caſeof batt, 
Penh yo —n gy = mir lai 
a e, homage, 
_ of Court, andy cx ny in this caſe, if one 
of theſe Acres dilcend to the Lord, the 
whole ſervices remaine. 

Bur if the Lord had purchaſed the ſaid 
Acre, or releaſed to the Tenant the ſervices 
of the faid Acre, all the ſervicesalwaics are 
extin. 

Alfo in this caſe, if the Tenant doth en- 
feoffe any Eftranger of one of thoſe Acres, 
the Feoffee ſhall hold the. whole {ervices. 

Bur otherwiſe if the ſervices may beeap- 
penn cry ba Rent, Common, ve Fey! 

\ Re. ereupon are great diverſi- 
Ls betiweene Rene ferric ang Rent 


E J 
Q.VVhet apportionallment is there of Rent- 
Charge? 
| A- Rent Charge is nowat this day as 
Rent ſervice was beforethe ſtarute. 
day per ofticlnd charged, "de what 
part © c c | 
R np s ; 
* 4 tenure be reſerved upon gift i 
tayle fitbence the ſaid Ron mee 
AY e how a Tenure maybecrea-| 
red and reſerved upon lands and tenement 
in 


a wh 


IT hn gan X Roms fk 


= W7 V What if the Donor reſerveth noe ſer- 
vice upon the guift in tayle? 
A. - Then the Donec hall hold by ſach 
, ſervices as the Donor holdeth over. | 
Q. How is this to bee underſtood 7 
A. Where the Reverſion in fee Simple 
remaineth in the Donor. 
. V What if the Reverſion be granted over ? 
. Then the Grantee thereof ſhall hold 
his Reverfion of the chiefe Lord. 
Q. Is the King tyed by the ſtatute of Quia. 
emptores terrarum? 
| A. Noe, the King is not $ubje&ro that 
ſtatute | 


ſ Q. V pon what things may 4 tenure bee re- 
erved? 


A. Properly upon a Feoffement, or 

OT , IEEE FEM wo 
rporate things, | into w an 

Entrie or maſuall occupation. on 


« what things may noe tenure bee reſer- 
rate 


| n Inco 
| _— Piſcaries wo. like. _ 


Wo Of wh. what things.in nature myſt the te= 
ure bee ? 
| A.Of 


hrri 


wn to 


ſerved to be done by ant diger? 


A. Thty cannot propttly 


wures? 


holde 
ved 1 feos bf fr alktenement? 


by ſeveral! rennures 


tothat Rent fi 
Ripht, 
Q. VVhat is Franktenement? 


mans life. 


yore doth it p 


apo tame genera 
of ſeiſm. 6 7 


nt 


| Ji. 
In 


arhr 


&; and by Courtefre. 


ave . 


2b J7 FOEY i annals ns Þ p | | 


job "ot bo bhi 
Q. May the ſervice aþdn the tritate "OI 


beſo reſervede 
Q.” Cant the Tehant bold bis Lad by two re 


A. Not, one puny of land exthorbee 
& iHnars' and ſervice thay by yh 


A, Commonly upotran Fftateoffiank- 
cenemeht nothing js referved but Reentand 


ric is incident by proper 


A. In tftate for ones life, or for anorher 


ther by wee, OM y th pe? ar 


. How mimy maner of Eftates for life are 


. There ate forte , Tennant for his 
for anvrher'Mans life, Tenatt 


. Have theſe like power as the other Ys 


"TR Appetit ez" A * / 
Not pe thay Tendiiwfotlif and 
-Hay nor grant er 
|. * k ore ont Fe Cald Tandy, he 
" hath hiniſelfe; Hor tay mbEt cotiriil with 


nor : HGk incaumber the —_— a a 
longer then the ey have eftate there ? 9.25 
VVhat doe you call waſt. 


A. Waſt is properly an ingihat 
done, or committed in the #5 d to'the 
dif lſinhericin ofthe leffor, or of him: Hehe 


'Q. V V ho fhall punniſh waſt ſerfjatys ? 
A. He that is next Fee r're 
thainder'tn the ſaidland ſtate of ih- 
heritance. ' 
QF what law. 
A. Tenant in Dower and Fanade by 
the Curtefie » before theſatite of Glbu- 
ceſter and the reft by the Eftatntes, -* 
, Q./, Phat call you a Reveiſion or Reidight- 
er? 
A. The eftate that deptndeth,and i546 
oo in Wo afrer theſe parcicular' E- 
ates enae 


"Fw doth a Reberfion paſſe , " 
"kt . be noe liver of ſeiſin without 1 THis 
oe hor by deed it 

Tr doch pafſe properly 'by 
wing >. and Ae of wrt 


. _ as ©. p 8 ? Li 4 SW ' "® 
bu 


 Ganlar Tenant, or by fine, 8c. - | 
How doth a Remainder paſſe? 
——_— enanch AHH the gar lame, 
u eſlam 
- otherwiſe it is commonly ——_— ” 
lefſe itbe ns yet (Pt 
gin when the particular Eſtate endeth ; or 
gy py 
Put me a caſe upon that point? 

FX If a leaſe r= phy” $. of Cer- 
taine lands for life, the Remainder thereof 
to the right heires of 7. N. this is a contin- 
gent Remainder, for if I. S. dye in the life 
of I. N; the Reverfon thereof is void, 0- 
therwiſe if I.N. dye inthe life of IS: and 
hath an heire, then the remainder is good. 

Q._ VVhbat difference is there NeS..ae 4 
Reverſion and remainder ? 

A. Great difference, The Reverfion 
js the remnant of the Eſtate, that the Donor 
or leaſor reſerveth in. as and pafſeth 
not wich the 
But the Remainder ge aTak wich 
On Eſtate at the firſt piſews 
thereof, hee ptwgede 4. may pale as a 

Alſo he that cometh to be R 
| t 
4 
not bee in bur 
may be in war, Q._YVhat 


_ Differesc Ns WW; 5 68” ; as | 
.Q pp are there cumentlen 
wi There is Tenant by the ftatute Mar- 


chant of the ftaple, Tenant Te- 
_ oryere, Tenn at en, enant 


2. Doth an attion of waſt lye againſt theſe * 


enants, 


A. Noe, butonely againſt t / 
yeares, and he is ſubiett ERNE 
as for life ig. — <- + *--* 

T My m tte of Remainder depend 
0n an Eſtate for yeares? 

A. Yes, very well, and then ifthe Re- 
— one life or more, there muſt 
be liv n1 to. the tenant for 
yengnk rſt entrie. 

Q. If Tenant for yeares dye, who (ball bave 
bis terme. 

. A. It hedoenat grant it in his life, nor 
deviſeir by his will , his Executors or ad- 
ay ne bee rlans 

it paj e 

Eicher by writing, or by paroll, and 
| ery to pay the owners debts 
poſefſed thereof. 


mL Pte doe 


"which 19 - 
ele ſhall be I 


PDA "4 
or oo. 
rſlmens ot any. L 


_ > bop FL JT "rs $i in 
F: man: beforethat Statute i give 
Lands or Te .by his Will in wri- 


UG fn! make 


FS! 
Viz 
7; ft pfealls 3009 Statute ? 

4. —> wan that Statute a man way de de- 
vile all his lands in loccage, and'two parts 
of his Cs od in Knights lervice. .. 

may.hee. not deyile Ad Ar third 
part ? 


A. Becauſe it ought'to de d thaxthe 
Tag RerwagRe his LEA Viz. 


if 


How ko WIR made > Ns C2 Ji 


A. Either in fee Ncoag or «|\f+ qyinko 


He IRS Tg: oF 
wi 


wiring 4 is e rail > ? 
ATThelaft Will ts alwaics © fo c, Dia 
velintareſt anibulateria 5 non conſumnmatur 
via Md ertch Yet, and then the in- 
tentbfthe deviſor ſhall be much taken ther- 
in, as far as the watds wilt extend. © 
'®. "What dre youu meane by the words-uſe ? 
A. ] diſtinguiſh it thus, That before the 
Stathte of 27. H.'3. oneman might have the 
lands, and another the ule of the ſame 


"> What did invent theſe vſes? 

.' Two things, viz. feare and fraud 
- feare in the time of War: and troubles , and 
4 defeate the lords of the fee and 


"2m Ry "gr i 


ow many manner of vſes are there ? 
'viz.in Efle, and to come in con- 


cie, 
x " 
Either in poſſeflion, or .reverfion, or 


"i; in contingencie ? 


£1 * opp gle » ny comeand after be in 


erfion, or remainder, if 


e 025729 0 for barred. 
PL What things are incident to thoſe vſes ? 


SIT A.Co n- 
97 bing "- Fe OOS 


and in | *% 
he by grader berme in Comen Low? 
4. id more harme ther good, 
whereupon diverſe Statutes were enated, 
as1® R. 2. theg. H.q 1% H. 7. the rr.H.7. 
 and12 KR. 3. were ordained to ſuppreſle 
miſchicfes that vſes broughe in. 
- £2, Were thoſe mi|ciefes remedied by thoſe 
States ? iS 
4. No, they werenot, untill the Statute 
of 29.4.8. by which ftatute uſes were tranſ- 
ferred into poſſeſſion , ſo that now 
creating of an uſe, it is preſently Sid. 
to poſſeſſion, the the Feoffces are but 
conduit pipes to leade the uſes. 


Q. How was it before that ſtatute? . | 
A. Before that Ratute, he that had the 


pottie , Viz. the Feoffes might ſell the 
from Ceftuj que vſe,and he had but his 
remed in the Chancerie. Xs 

Q, Are there any wi now in law. -— 


A. Yes, bur Fay are repod ſo 


fatto into polleſſion,& hereupon the Feo 
is excluded. - 
.V hy ere they uſed. 

j AProperly tocſtate wives, forthehuf- 
. bandcannotenfeoffe or grant Immediately 
\ ay) c—— 

in the law. Q 


F - Q. How muſt ſuch an Eftate be mac? 7 = 
> ig rr _ enfeoffe two | 
or three. to the uſe of his wite for lite, 
or otherwile. 

Q. Why muſt be infeoffe two at the lr oft ? 

A.Otherwilſe one Feoffee hath ſuch an 
eſtate thereby, that his wite cannot have 
her Dower. | 

Q. May not ihe ſubject hold lands of 
the King ? 

A. Yes, all the lands of England are 
| holden either mediately or immcdiatcly 
from the King as Lord Paramount. 

Q. How may they bee bolden of t be Kine? 

A. By Knights ſervice in Capite , by 
ſoccage in Capice , by Knights ſervice 
 wonIn Capite , by ſoccage won in. a- 
pie by grand ſerjeantie , and by petiie 
Serjeantie. 

 B. What difference is there tn th: T: > 

Aures ? 

__ 4. Manygreat differences. All lands 
holden in Capite in Chivalry,4oe draw 
ward, Marriage, and reliete, viz a 
Knights fee is fiue pound,and (o ratably, 
 anditcauſethall other landsholden of 
' mealne Lords to bein ward. . Alfo the 
tenant cannot grant theſe lands for life, 
or for any other higher eftate withour 

* 4 C licence 


licenſe of the King, nor his wife cannor F. 
marry without licenſe, and if they doe, 
they ſhall anſwer the King meafne pro- 
fitts. And if a Tenant enter , and fell 
without licenſe , he muſt pay for his li- 
cence one ycarts profit thereof. Bur ro 
have a licenſe betore he enter, and fell, 
is but the third part of ore yeares profit. 
Allo the heire having been in ward, 
when when he cometh to full age, muſt 
ſue livery, which will coſt him one 
yeares profit. . And it he be at full Age 
at the death of his Anceſtor, then he muſt 
have a primer feifin, which is of like 
charge. 

©.What if it bee bolden in ſoccage in Ca- 
pite ? | 

A. That draweth not ward &c. nor 
any other lands, and the Relicteis one 
yeares rent , but the tenant muſt fue his 
livery or primer ſcifin cf thoſe lands 
onely, 


Q' What of lands in Knights ſervice 
onely ? 

A. That draweth onely ward, Mar- 
riage and reliefe,onely for that land, in 
caſe ofa common perion, but that the 
King muſt have his Prerogative without | 
Prioritie or poſterioritie, "=, 

QWhat 


* 


4 ” «2 © 
| Fo « a= : he 'S F 
” as "_ 


k 5 Q. What doe you Meatie by prioritie ? 
== A; Thatif a common perfon holdeth 
| | 4vcrall lands of two Lords by Knights 
fvice, the eldeft tenure, viz. he that 
' | madethe firſt Feoffement, which js not 
' | fo intheKings caſe, 


'3 - Q-, How may one ctherwiſe bold of the £4 
© King? yy 
' 1, A. He may hold by grand Serjeantie, 1 
' } and bypettie Serjeantie. 2 

| Q. How do: they differ ? = 


A. Grand Serjeantie is Knights fer- 
vice and more, for the reliefe thereof is | pw; 
the value of the Jand by yeare, and Pettie x 
Serjeantie is ſoccage in nature. : 

Q. Put a caſe thereof ? | 

A. He that holdeth of the King to {fr voy 
fmda man to ferve in the warrs by for- 

y daics at his own” colt, holdet 


re T Terjeantic; Bat he that is to find a 
4 


toric,or fucha thing, to ſerve as afore- > + 4, 

, that is pettieſerjeantic , becauſe it -— © » 
F isnotto be done by a mans body. 
Alſo the tenant may hold of the "2 


| ae of a common perſon by Eſcn- 


age, Homage, Ancefſt.Or by homage, feal- v1 
t and {uit of Court, : 


What is the meaning thereof? 2 
ataſe thereof? I 


- + 
Put 
= 


5. PR” AO 
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A. Eſcuage unegmaine is Knights fer 
vice, and. Eicuage certaine 1s nth 


; 


Homage AnCat.1s alwaies between the} - 
Feoffor and Feoffee and their heires; 

other Homage is ſometimes. joyned to 
Knights ſervice, and ſometimes to ſoc- 


cage. And fealtie is alwales incident to 
all manner of Tenures a9 argu 
©.Of what nature are theſe ſervices & 
A. Some of them arevaluable, and } 


ſome not. 

BS. Upon what cauſe were they reſerved ? 

Ac To keepe a knowledge between 
the Lord and tenant in Jew and recom» 
pence of rhe land. 0 

Q. VVhat remedy is there if the tenant | 
doth not bis ſervice ? | 

A. The Lord may of common right. 
diſtraine for them, and if the tenanr'die; 
without heire generall or ſpeciall, or” 
be attainted, the Lord ſhall have the 
land by Eſcheate, as having noe tenant Þ. 

to doe his ſervice. And thus much briet+; 
ly of Eftates,tenures, and ſervice. 

Q. Why, hath the Lord the,ward of the 
the body .and lands of - the beire being not | 
twenty oneye ares of ape ? 4 

A. Becauſe if the Jand be given to the / 
tenant to doe ſervice of Chivalrie, and : 
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4 - when thetenant dyeth, his heire be- 
>+ liwp's age , for that fucha tenant 
| ot doe the ſervice, the Lord will 


to age. 


in ward ? 


" A. When the Father dyeth ſeiſed of 


1 4  Jands holden in Knights ſervice and his 
 heire being a ſonne, and within the age 
of one and twenty yeares, - and if it bea 
 $ daughter, within the Age of fourteen 
4 yeares, the Lord ſhall havethe ward un- 
ell fixteen yearesby the ſtatute law. 
Q.VVhy if the Father die ſeijed but of a 
Reverſion of the ſaid land, an eſtate for lite 
or yeares then being on foot ? 
A. The heire ſhall bein ward for his 
body. 
| . 1s it ſo if tbe Father dre ſeiſed of a 
Remainder ? 
A. Noe, theheire there ſhall not b: 
in ward, if thetenant for life beliving. 
9. What other difference are t'ere? 
- A. Iflands holden in Knights ſer- 
vicecome to the. heire by diſcent, hee 
-ſhall bein ward, bur if it come by pu:- 
ale, he ſhall not be in ward, 
.&. Put a Caſe thereof ? 
14 C3 


A.It 


have the Body and land 'untill he come 
2. When (ball ſuch an beire be ſaid tobe 
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A Veal Father and Soni pancbate | 
My > 14 C 1h to them: vg 
to theheires of the Father, and the Fa- J ; 


ther d the Sonne within age ſhall F* 
be ſaid to bee in by purchaſe, andnot J* 
by diſcent, and ſhall not bee in Ward. 
Bart by the Statute in the 3oth. of Hen. 
8. If it be holden by the King, hee ſhall 
bein Ward. 

Q. : When ſball the beire be ſgid to be out 
of ward? 

A. Ifit bea Male, when hee accom- 
pliſheth the age of twenty yeares ; if it 
be a Female, ſhe muſt be tull fourteene 
yeares at the death ot her Anceſtor, o» 
therwiſe the Lord will have her Ward 
untill ſhe be fixteen by the Statute. 

And alſo, it the heire being in Ward, 
and within age, be made a Knight, then 
he ſhall be out of Ward : But oth e 
it he be made a Knight in the life ofhis 

. Father. 

Q. What is the Lord to have by bis 
Tenant when. bee cometh to ſull ape 2 

A. He isto have the value of his - 
riage, if, hee doth not take a wife dy+ 


ring his Nonage, and the double vale... 
of his Marriage. if hee take a wife « Mo 
ring his Nonage, and the doublevalie” 
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1 of. his Martiage, if hee take a wife 
during his Nonage, if the Lord tender 
; = a wife without diſparagement. 
"Butnote that the firſt render is not ma- 
terial. 

Q. How ſhall that value be tryed ? 

A. By a Jury, ſworn to try and value 
the ſame. 

Q. Shall tle herre in Sxccage within age 
be in ward ? 

A. Yes, untill hee come untothe age 
of fourteene yeares, and then the Guar.. 
diary is: to account unto him for the 
profits of the ſaid lands, and atter the 

of fourteene yeares, hce is to 
take the profits of his lands by his 
Procheni amie. But the Guardian in 
Chivalry is not ſo to doe, but to 
have the V Vard of Body and Land to 
his owne uſe untill the age afore- 
faid. 

Q. Who ought to have the wardſhip of 
Fl the beive an Soccaye ? 

A. If his Lands doe © deſcend unto 
him by the fathers (ide, his nexc Uncle 
orfriendon the Mothers fide, ro whom 
the Land may notdeſcend ; Et fic © con- 
verſo. | 
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9. What is the reliefe of Lanids in Soc- | 

cage £ 
w . The value of one years 
rent. 

Q. What if 'a man bee diſſeiſed of 
his lands and tenements, or di(poſſeſſed of bis 
goods and chattels , what remedy hath hee in 
Law ? 

A. His remedy is either to enter into 
the Lands, and, Tenements, if his En- Þ 
trie be congeable, .as it there bee no 
diicontinuance nor diſcent caſt ; or elſe 
to bring his Aﬀtion, andſo to recover 
the fame by courſe of the Law, upon 
every which A&ion there is a proper 
and ſpeciall Wrir ordained. 

Q. How many manner .of Aiions are 
there : | 

A. There bee Adtions reall, and 
Actions perſonall,and Aﬀtions mixt. - 

Q. VPhat doe you call » Afions 
real? | | 
A. Some are poſleffory, and ſome are 
ancefter, the firſt being where the plain - 
tiffe hath been ſeiſed, and is difſeiſed, 
and the other where the plainciffe was 
never fciſed, but ſome of his Anceſtors 
p hole next heire he is. MW 

” Q. YVhat 
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'Q- What ſhall the plaintiffe recover in 
reall Ations ? 
A; In a reall Aﬀion the Plaintiffe 


_ ſhall recover the thing in demand. 


AQ. For whom, and againſt whom doe 
theſe Aftions lye by Law ? | 
A. Alwaies by,or againſt Tenant for 
life. 
©.” Shall the Plantiffe in theſe real 
Ations alwaies recover Cofts and Dama- 
es? 
: A. In ſome of theſe Afions he ſhall, 
in ſome not, 
Q. How ſhall be know what Afton dotb 
lie properly for every demandant ? 
A. That is great learning,and a long 
diſcourſe. 
Q.. Let me ſomewhat underſtand it in 
generall. 
. A. Firſt you muſt note that there are 


ſome Writs onely for Tenantin Fee 
Simple, as a Writ of Right, off Ayel, 
Beſaiel, Cozenage , nuper obiit, and 
uch,like as Natura brevium will «ſhew 
thee, EOS | 

Alſo , there are ſome Writs one- 
ly for Tenant in taile, and the 


onor , - as a Formedon in re» 
 ———  " Wainder 
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» as s & in reveiter. 
e firft fo or heirec in cayle, 
the ſecoftid for hin in the Remainder, 
when thereis noe heire, and theintay- 
led land ought to come unto him bis 
Remainder. | 

And for the Donor , .when both the 

other doe faile, and for want of heire or 
remainder, the land ought to revert or 
come back to the Donor. 

And ſome other wreitts de lIye for 
Tenant for life, againſt Tenant for 
terme of life,and the wrict of Novell Di- 
feeiſin, and all the wricts of Entrie in 
degree as the caſe Ilyeth,viz. that the 
wrict of Eatrie ſur diſeiſi4 ,the writ of 
of Entrie in the Pex , Cyi, and Foft, and 
in all theſedamages are to be recovered, 
and not commonly in the former, 

2. Howare theſe and the former to be 
tried? 

4. The writt of Right being the 
higheſt writ in nature, lyeth where all 
the retfayle, andis to be tryed by bat- 
tleandgrand Aﬀiſe ; and the iſſue igby 
Joyning the mile upon the meere righ 


and the reſt are to be tryed by verdi&& of 
twelve men, unto which the parcies may 
have their due Challenge. 


Q. What 


' Rao is the nature of ations perſo- 
malls? 
A. Itis for the moſt part to recover 
© Cofts and damages forthe thing in de- 
mand, and are to be tryed by verdidt as 
aforeſaid. 
Q. Recite ſome of theſe writts for a&i- 
ens perſonall ? 
. There are many, as a writ of treſ= ſHrromns * ; 
paſſe, ofdebt, Accompr,Oeceipt,Derynue, | 4<6*4F 
Coyenant &c. vide Natura bre vium. 
Q. Howelſe doe the reail and perſonall 
ations differ ? 
A. Inrealla&ions, the land muſt be 
{ſummoned and the view taken. But in 
onall Aﬀions, the perſon of the De- 
ndant nuſt be ſummoned. 
» What are ations mixt? 
A. They arepart in realtie, and part 
\ In perſonaltie. 
» Recite one thereof ? * 

A. There isthe Aﬀion of waſt, in 
which the place waſted, ſhall be recove- 
red and treble damages. - 4 4 7 FF 

Q. How and by whom are theſe trialls ts 
be.executed in law ? 

A. They are executed two wayes, ci- 

- therby Judges, which ought to be twelve,or 

. by karors lay men, which ought to be 
twelve and Frecholders. i. When 
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9. When by the Fudges? 


fides doe demurre in law, that is, refteth 


upona meere point in law, that ſhall be. 
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A. When the faid Lawyers joyne up- 
on an iffue in fait which muſt be tryed 
Juxta prohatum & allegatum, viz. by evi- 
dence and witneſſes. 

Q. Where ſhall the tryall in fait bee? 

A. Inthat County where the Turors 
may take beft notice of the matter;nam 
1bi ſemper debet fieri triatio ubi Iuratores 
Melisrem poſſunt babere notitiam. 

©. How 3s that meant ? 

As when one is robbed in one 
Countie, and the goods are foundin 
another Conntie, or wounded-in one 
Countie,and dyeth in another Countle, 
ſometimes the Counties ſhall joyne to- 
gcther if they may. n 
*- - Q. Toubave reoſonably ſatiſfied mee in 
this matter , perceiving thereby that tbe 
law is the life and finewes of every Com- 


mon-wealth. But what doth your law conſiſt 


? = | 
A. Ic confifteth of a poſitive law, of. 
Cuftome, and of ſtatute. 

Q.What 


of 


A. When the Councell inlaw of both 


| 


| 
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'Q. What doe you coll the poſitive lew ? 
A. That which was the fuſt Jaw, be- 
fore Cuſtcmes or fatutes did alter the 


” ſame. 


<Q. Sbew me (ome example of yeur peſi- 
tive law ? 

A. Thereis a poſitive law in England, 
that a diſcent doth toll an Entrie, that 
berween ſomeTenants the ſurvivor ſhall 
have the whole, it noe a&be made to 
the contrary, thar the eldeſt ſonne ſt all 
inherit, and all the daughters by equall 
portions. Et fic de ceteris. 

Q.VYVhat doe you call Cuſtome ? 
A. Cuftome may be in free land or in 
Coppiold land. 

Q. How in the one ard bow in the otker ? 

A. By the Cuftome in certaine Bur- 
roughs which is called Burrough Eng- 
liſh, the yongeſt ſcme ſhall inheric. And 

in Gavelkind all the ſonnes,e& fic de cete- 
Tis. 


And in Copyhold lend the words , 


ſibi et ſuis doe create an efate of inheri- © 


rance,. and the. wife ofa Copyholder 
that dyeth ſeiſed of his Copyhold lands 
ſhall have her free Bench duringher 


widdowhood. - 
Q. How are theſe cuſtomes maintained? 
r + A. The _ 


A. Thiclife of a Cuſtome is uſe and 
continuance, ſo that it be not altogether 
againſt reaſon. 

Q. What doe you call your Statutes? 

A. Aﬀsand Lawes, which are eſta- 
bliſhed by A& of Parliament, by he 
King, the aſſent of the Lords Spirituall and 
Temporall, and the Commons of the 
Realme. 

Q. Ts what end are they made ? 

A. They are made generally either to 
abridge the power of the Commons 
Law, orelfe ro enlarge theſatne. 

Q._Was the Common-Law defe@ive be- 
fore tbefe Statutes ? 

A. No, not altogether defeQive; bur 
the Law hath been by great wiſdonteal- 
rered, or at leaſt increafed, or abridged, 
according to the offences of rhe'Subjet 
growing and increafing from time to 
time. | 

Q. Shew me ſome examples thereof ? 


| A. At the Common-Law., thecoan- 
ey of th X great Seale of this 
ealme was Felony, and -now by Sta»' 
emeics Treaſon. So the curing 
pale Fete, anda ds 
the loſing s thunbe. , an now 
Felony; and ſo: of divers 0th 
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' Q. Have theſe Statute Laws amended s 
Paired the Common Law? | 


© fitive Law, buthath onely increaſed or 

decreafed the puniſhment thereof, it 
hath done great gccd, but where it hath 
altered the Common Law in ſubſtance, 
it hath donie greatharme. TE 

Q."Sbew me an example nbere a Statute 
bath altered the Common Law ? 

A.-Amongft others, I will ſpeak on- 
ly ofthe Statute of Weftm. the ſecond;of 
Entailes. 

Q. Lid that Statute good or bharme ? 


A. In my opinion much more harme 
then good to the Common-wealth and 


Subjedts. - 
Q. Shew me ſome of the conveniences, 
and inconveniences. 
A. The firſt cauſe of that Stature was 
to continne lands in the iffue in taile, or 
. Inhimiin remainder ſecundum voluntgtem 
- Donator##, which now may be cut off by 


* fineandrecovery. © - 
yew ? the Father dye farre in 
debt, thefe lands will not bee liable to 


ay his debts, arid chns Tometimes the 
| Eaieor is undone,and many times de= 
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* Thirdly, 


"TOE 


A. Where ir wr as "5 enter -N 


-”” Thirdly. five man can rake an good b 
| " Eftare from the Ten yle con- 

y 4 f- traryto e of 2.14.8. But he niuſt } 

| be at ESE Recovery, 

| "whereby theeltates of poore men are de- 
feared. AY by 

Fonarthly, if the Father commit telo- 

_— ”” ny,thef "2v& ſhall have the lands which 

is an Encouragement to evilL 

I which as it ftandeth in my opini- 

hath brought moreharme then good, 
or rchaſors defeated, leaſes evifted, 
Eftates and grants upon good confide- 
rations == Creditors defrauded, 
offendors emboldened, and divers other 
inconveniences, 

Q. Tunderſtand this, and the law in the 
ſame ſort inthe reft. But how may eſtates in 
tayle be cut off contra voluntatem Donato- 
ris, end I will - trouble them no more? © 

A. ——_ the donee in tayle in 


—_y 10N, apy the ifc in ta his An- 
ne 


- ceſtor, b aly executed may cut 
off — hat "Tneayle, and conclude parties 
and_parties viz. thoſe who are parties to 


fine,and their heires. 
If it be with Remainder over to 2 
ſons named in the hen he es | 


decfiafine with Reco covery to makeit 
TIS; ſare 


SE. 
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fare, yer the fine is the 7 ® | 
firſt Dowiee- | ing, and doth : 
' binde him ifi the remainder, it hemaketh E 


not his claitne within five years after his "oY 
title accrued. 
But by a Recovery with afine it is 
" barred preſently after the perfc&ing. 
Q. How muſt this fine and recovery bee 
ſued out ? © | 4 
A. Firſt there muſt be a Recognition G13once 
of the Sellor;[ which is the Conizor)by 
Dedimus JO, orin the Common 
Pleas before the Judges, to the Buyer 
called the Cognizee, of the nature and 
quantity of the land, and then finiſhed 
accordingly to makehim Tenant of the - 
land. Then takea Precipe quod reddat, or 
a Writ of Entrie in He Fi, muſt be 
- brought by two Itrangers againſ the 
ſaid Tenant, andhe muſt vouch the Co- 
| Ailzor, viz.the Tenant in taile, and hee 
| mult a Atturney or in perſon, 
| p66 Ag hong w/ who {o 
| the Tenant to hold in quiet poſſeſſion, 
' and the Conizor, or tenant in taile to 
” recover over ſo much land, and this re- 
| covery over (ſo purſued is the reaſon of 


tt rt Gow 


- called * doubleRecoverie. 
.,"Q. Vat 7s the ſmgle Recovery? _ 
yo "Þ A. Syehb 


: 


A. Such a Pra 
in "he Poſt muſt be 
Tenant in 'taile, and hee "_y 5 
the COMmMmon vouchee, which: muſt , 
peare as aforelaid, and confefſe the war« 
rantie. 

Q. Why is this not ſo good as the 0= 

ther ? 

A.Becauſe it behoveth there the tenant 
in tayle to be ſejied of the Ulare taile at 
the time of the Recovery ; for if he be 
ſciſed of any other eftace atthe time of 
the Recovery.z as it hee firſt diſcontinue 
the taile, and to bee ſeiſed of a Fee Sim= 
ple at thetime of the NOS, then the 
Recovery is Ypyd: 

Alſo a Collaterall warranciefrom the 
Anceſtor of the Tenant in taile, which 
Angeſtor dying withour yan and the 
aid watrantie deſcending os the ſaid 
iflue in tayle, isa bar Ko of the tayle, if 
he makerth- not his claime in the life of 

| his faid Anceſtor, 

'Q: If the Remainder aforeſaid be in the 
Kings ſpall the - King bee barred as afore- 

A. This was ſomewhat doubtfullbe- 8 

foreche Statute of 34 &-35 Hen. 8. But }Y 

thence —— it is ng: ' 
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ce of thetayle, nor bar-to the Te- 
in tayle,” nor tothe King -in Re- 


mainder. z, yet the Law maketh a diffe- 
"p-- IgÞce at this day, if the King give lands 
in tayle, with the Remainder or Rever- 
Ing. a Fine or Recovery 


ftion in 
will not 


c 


chat Entayle. 


But if a common perſon give lands in 
everfion or Remain- 


tayle withqut a 
der in the King, that entayle may be cut 
off bya Fine and Recovery. Ando 


he King, and when from a meane per- 
h. And this much generally of entay- 


the King, is, when the gift is trom 


Ted lands. 


" Q. Ipray you put me ſome more diffe- 
rence between the Preregative and grant of 
the King, and 


touchi 
. A. 


a meane perſon ; and firſt 

bis perſon ? 

* A. Firſt the Kings Majeſty hath two 

| es viz. a Naturall and a Politique 
Ye. 


_U. Where, and when bath be a Politique 


body 


# 


' A. For three cauſes, viz. Cauſe Maje- 


flatis, neceſſitatis, & utilitatis. 
| c hee cannot give, nor 
- take, nor grant but by matter of Re- 


In 
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| Secondly to avoid inter-Regnum and 


Nona [That body cannot dye.. 

0 take lands by Uiſcent,and 
in that caſe the halfe blood cannot hit. 
Vide Cooke, Calvins caſe, 


Q. YVVhbat is the meaning of all this ? 
A. That the King or Queen of Eng- 
land in thdrpolitique bodies cannot 
diſabled, as by death, Nonage, Marriage, 
or any ſuch like, as a common p 
may 2 
Q. That of bis naturoll body? 
A. He may have lands by diſcent and 
rchaſe as a common perſon may doe 
bh way of Remainder or matter ot Re- 
cord. 
T _ Q. VV7hat is bis Preropative in grants 
wade unts bim, and in grants made by bim ? 
A. It is aground in Law, qued nemo 
poteſt plus juris ad alium transferre quam. 
in ip{s eft. And further, nuthing can 
paſſe frem the King , nor forthe moſt 
part tO the King, but by matter of Re- 
cord, viz. by Letters Patents under the 
great Seale , and that the King cannot 
»afſe any thing by livery offeifin,not by 
matter in fait, nor cannor diffeife, tior 
be difſeiſed. Ra Rh es 
Alſo it is a Maxime in Law, ay | 


- ” 


| Grants, Oe. 
lam temapus occterrit Regj, that there (ha!] 
benoLaches nor Eftopples inthe King 
far any right or ticle contrary to hisex- 
preffe grant. | 

Q.: Then it ſeemeth that grants mad: 
from the King ſball be taken ſtrifily ? 

A. Yes, the King muſt not bee decei- 
ved in his grant, and the thing mult bee 
named, and expreſſely ſet downe ; tor 
things not named will not paſſe by this 
word Appurtenances,and the grant (hall 
not bee taken ſtriftly againſt che King, 
norlargeſt forthe Grantee, as in a com- 
mon perſons caſe. 

What things in a common pe rſans 
caſe will paſſe by this word Appurtenances ? 
-'#. An Advowlon appendant,common 
a , or appurtenant,, and by rea- 
fon of Vicinage, wayes, and fach like. 

Q.; What things may poſſe by thepram 
of another 1hing,as incident thereunto ? 

A. Many things may paſſe by the grant 
of another thing wirhoar ſ{peciall na- 
ming of the fame. - 

Aza Rent by the grant of the Rever- 
fion. By grant of a Mannor, the Han- 
_ oo ed Lane, end hs faniens 

grant of a Faire, the Court or, Vy- 

der, and many things «ſc in 
wae nature. D3 Q. Which 


Q. Yhich be things corporate an incor 
porare # 
A. Things Corpiintennt _— 
there may be an AQuall poſſefſion;.and 
entrie there unto, asot a Mannor,a 
houſe, lands,t\enements, and ſuch like. \ 

Q. Which be things incorporate? 

y. Things incorporate are' renits, 
Courts, ſervices, Common, andfuch 
like, and theſe may be appendent,appur- 
tenant, or' belonging 'to' corporate 
thin gs,as lands and iuch like. | 

Q, What doe you call Common? 
4. It is the depaſturing of one mans 
Cattle inthe lands of another man, in 
which the commoner hathnoeſtate, but 
ir is according to the AA the cam- 
mon claymed. 
| O. Howimany ſorts of commons are thee? 
- MN. Fower, Common :: 
appurrenane, | ingrofſe,andby realon of 
vicinage.” 
Q- How doe they differ } d 
A. Many wayes, Qommon-appen+ 
dant and by realon of vicinaye canner be 
- but by Preſcription, timeout ofminde, 
butthe-other ewo may * -brgin —_ 


day. 
Alf@Common xpendantelnge | 
T7 


"9 


Commons. 
properly to arrable land, or to meadow 
or wh that was anciently arrable 
nd, andit muſt be uſed with ſuch Cat- 
tle as are levant and couchantupon the 
fame lands, viz. the fame both in fum- 
mer and winter , and with ſuch Cattle 
as may hide and paine the lands, viz. eare 
and muck the faid lande, and not with 
hoggs, goates or geeſe. 

. Bucifthe Commoner pvrchaſe any 
part of that Jand , or tht tnant fell any 
part thereof , the common ſhall be aj 

rtioned; But if the commoner buy all 
the faid lands by an equa!lel)ate, with 
the commoner , the common is 
drowned, and common appender:t can- 
not be ſ{eyered or granted from the land, 
otherwiſe of appurtenant. Bur it the 
Commoner appurtenaur . purchaſe any 
art of that land, the whole common is 
Slut , becauſe ir, is againſt common 
right , and common apptirtenant may 
belong toauy, and for all manner of 
Cattle ſans nombre , ſo asthe uſage and 
d ayme of either ' of theſe commons 
ſheweth and. declareth what manner of 


| common that is. - 
|  ,, Common ingrofſe may be by grant 
| pr preſcription to havecommon in afto- 


'- Com F 
ther mans - lands with twelve oxen, or 
or twelve kine or lefſe, to a certaine 
number ; and that may be granted over-_ 
to another, yi 

Common by reafon of vicinage is 
when two Seignories or Lord(hipps , 
and the Tenants thereof have nſed time 
out, of mind to common together in 
in their commons or feilds in the fallow 
or common time, by reaſon of their ad - _ 
joyning , and want of incloſure, and. 
this common is of the nature as com- 
mon appendant, and the one Sejgnorie 
or Lordſhipp; may incloſe from the q« 
ther, anddriveor keepe the ones cattle 
out of the others Seignorie or Lordſhip; 
bat the one may 'notnot ſtaffe-drive 
their cattle into the * others Seignorie. 
VN or Towneſhip , and the one cannot 
| have an a&ion of treſpaſle againſt the o- 
ther, ifthe ones cattle wander or vo- 
luntarily goe and depafture the others 
Seignorie or Lordſhip, 

Agere if the one may incloſfepart of 
their ſaid lands from the other , and 
leaye part thereof for comman;; vide 
Tyrinhams caſe in Cooke. Alſo | 


Alegre 
theſe commoners can have an _ je 


- d 
/ , 

\ 
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Trelpaſſe againſt an eftrangey,. 


| ſhall doe ETD nor is to take 
his common otherwiſe then with- the 
mouth of his cattle. Duere it the Com- 
MMer may trench the” ground to looſe 
out the water that hurtech the ſaid land, 
Stat. 12 H.$. 
. Make me Ipr ay you better to under- 
any” riefly what Tenant in Dower is ? 
Dower is ſuch an Eftate for the 
Bo foote during the wifes life, in all 
fuch lands and tenements, as her husband 
was at any time ſcized of an eſtate of in- 
heritance ducing the coverture. 
% Is the wife to bave a bird during 
ber life of all ſuch lands and tenements ?. 
A. No, he muſt þefoleſeized there- 
of, and not in joynt tenancy, 
Secondly hee muſt have the Franckte- 
nement 6d the inhericance of theſaid 
land in the ſaid Barone, ſimu! & ſeme! 
during the Coverture, . 
_- Andthirdly he muſt be ſeized of fuch 
_ an Eſtate in th Coverture , that the 
child” that hee ſhall 'beger of the faid 
wite,. may by poſſibility inherit the faid 
we | 
Qof what age ought ſuch a i L %e at 
the Vs of ber busband? * , 
the age of nine years, © 


YT 


, : Ns. w” Mi te s = _ " r s ; 
- : SA SES 4 th _ g”- U 
of - » Y / 
Tenant in Dower. 


Q May the hushand by bis aff any wat 
bar the wife of ber Dower ? 


A. Yes,'in committing of Treaſgn,, 
but not of Felony, by the Seated in the 
firſt of E. 6. by laches, entry, ſuite, and 
pleading. oy 

Q. May tenants in Dower forfeit their 
Eſtates ? 

A.: Yes, diverle wayes, as other Te- 
nants for life may,and alſo by elopment 
from her husband in his life without re- 
conciliation. 

Q. Mey the wife of bim that boldeth 
lands of the King in Capite be endowed by 

the heire or awy other common perſon? 
' MA. No, ſhe oughtto come into the 
{bancery, and there make an oath, that 
ſhe will not marry without the Kings 
licenſe, whereupon a Writ ſhall bee di- 
refed to the Elcheator to endow her. 

. Q. May the wife bave Dower, ' and alſo 
Foynture of ber burbands lands ? | 
br”, Noe , unlefle it bee in efpeciall 


# 


Q. Vyben may the wife be at ber Eleffion? 
ef. If the Joynture be made dining 
the Coverture, then at the deceaſe of her 
husband, ſhe may chuſe the one, or the 
other 5, but if it bee made before the 


* Tennan'in Dower. - 
then ſhee muſt be rye toker 
onely. | 

BJ as it [o at the Common law ? 

A; 'Noe, butis now ſo by theftatute 
of 27: H.7. vide Vernons calc inthe 
fourth pare ofthe Lord Cookes reports. 

Q. ' Ir: tenant in Dower puniſbable of 
v Tenant i in Dower and by the cur- 
| tefie were puniſhable of walt by the 
Common law, and the other Pttichilar 

Tenant by the ſtatute of Aarlebridge. 

''Q- How many Ayes of women are there 
tobe obſerved in law ? 
2, ight, Firſt ſeaven yeares in ayde 


pur f marrier. Next nine yeares t6bee 
owed of her husband, it her husband 
be feven [yeares of age or upwards At his 
death , ten yeares upon raviſhment, 
twelve to conſent ro marriage, ' fall 
- foureteen to be free from ward until} the 
- age of fixteene,-feaventeen to: be an 'Ex- 
; ecuyor, twenty-and one todoe alladtes. 
” Q. What dee you call Tenant by the 
- conrteſte ? 
> . A. It is when the husbandafterthe 
$.death ofhis wife, is'to have ancſtare for 
© life in the lands af the wife, and where- 
"I * of ſhedytd ſeiſed of an Eſtate of Inheri- 
F tante, Q. What 


"44 Tenant by curteſy.. Þ X 
| Q. Wheat Eftate ought the wife to have in + | 
: the ſaid lands Es, the bushand- may be 
MW tenent by the curteſie ? == þ 
1 A. She ought to have ſuch an eſtate as * 
the hasband is to have by whom- ſhe 
claymeth Dower as aforeſaid. And be- 
ſides the wife nviſt thereof have a pol- 
ſeſſion in fait, and not onely in law, ex» {| 
cept ic be of an Advowlon, or of a reat, 
but otherwiſe in Dower. 
2. What elſe is requiſite to make him = 
Tenant by th: curteſs:? 
A. He muſt have a child by his wife 
cn the Coverture,. that is borne a= 
e 


B. May be forfeit bis Eftate ? 
. A. Yes, as tenant in Dower may. 
®. May bis wife burt bis eſtate, - or poſ- 
fibilitie of Eftate ? 
A. Yes, if the wife commir felony be- | 
E. _ fore he isincituled to be tenant bythe Þ ; 
; Curteſte, viz. having noe iſſue, he ſhall F ; 
not be tenant by the Curteſte, but o» F_ 
therwiſe after iſle. : 
©. What other particular Efteter are} - 
there ? | | | 
A. There} is tenant by elegit, ſkatnte F 
Merchant of the ſtaple. 
| Q. What 3s tenant by Elegit ? 
ND. 


A.lt 


: "Tew ut by leg: * 
A. 1tis the Creditor ordebteetha 
hath the moytie of all the lands of the 
debtor delivered unto him by way of 
Trent , with all the goods of the ſaid 
dbtor untill the debt be levyedby the 
ffatute of VYeſtm. The ſecond. 

_Q.What . is texant by ftatute cr Recogni= 
Zance ? 
1 A. Itis ſuch a creditor whichbath 
1 all thelands and tenements of the deb- 
| tor delivered unto him by Exteme, un- 
rill the ſaid debts be paidby the yeare- 
ly value thereof. 

Q. VV hat if tbe land extended grow bet- 
ter ard of more zearly profit ? 

A--T hen the debtor may havean Ar- 
dits querela ,and thereupon ſhortenthe 
Extent and time of payment. 

B.VV bat if the Cognizee purchaſe part of 

p'; fthe Cogn izce purchaſ of 
| 2.41 THe ee ale any 
I theſaid land after > pri & —— Ny 
the whole is diſcharged; Burt ifit be before 
the execution, & after theftatute acknow- 

ledged,it.is a diſcharge forthe other Feo- 

feex of the faid Iand. And allo if the Cog- 
jy 2izor repurchaſe thefaid Iandof the Cog- 


ent may be ſued thereof. - 
t if divers ftrangers be ſe- 
verally 


have cohtriburion of the reſt: Re 
Conizor reſerve any part upon ſuch a 
Feoffernent, and an extent be fued onely 

inſt hint, hee ſhall have a Contribu- 


tion. Duere if his heire ſhall haveCon- 


tribution. 
QF hbat difference is there between 
theſe Statutes and ay Obligation ? | 
A. Theſe Statutes binde the land from 
the time of the acknowledgement, and 
maketh it liable in whoſe hands ſgever 
it be'to pay theDebts. But the Obtiga- 
tion bindeth not the lands nor goods 
but from the time of the Judgement. 
Q: Doth a writ of waſte lye agdinſt ſuch 
4 tenant ? | SE nige'y: 
A.: No Aﬀion of waſte lyeth againſt 
ſuch a tenant,but an a&ion of acconji 
| Q-: Befides theſe ounds of Law, 
matters before r werſed the 
tarning of making and difſolving of 
nana aighd 


d;what is the gener 


extent be ſued apainft one onely?' © | 
' A. Heſhal ta fapr gmt "1p 
tifthe 


= | 


Con- 
- C 

© . 

" : . 


\ oe, 
* _ 
eh FF  "_ — T7 m Aim. 
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6, ther ently, or at a day to 
C: on e per ny, or ax aday bee given 
reſencly otherwiſe the Contraft is 
ex nudo pagjo non eritur attio. 
ek doubt whether a confidera- 
doe make a contratt good. 
er. learning is,that in anAion of 
celpallc,qued atio perſonalis moritur cum 
erſone, and the heire or executor ſhall 
not be <h arged therewith. 

Q. Tou TR reaſonably ſatisfied me in 
gy al concerning grants 10 men, and from 
meny Now ſhew me a little how ſuch Con- 
trafts and grants may be diſcharged and a= 
a Tit the ay by parties conſent, and 1 


gw it is a generall ground , 
Dyed nipil ft tam conveniens naturali equi* 
teati quam ms diflolvi eo ligamine 
1 que ligatur. | 
Q. VUbat dee you meane by that? 

-; As there, are matters of Record, 
{ and in fait, and ſome matters in fait by 
writing , and ſometime by paroll, the 
matter of Record generally muſt be de- 
| feared, by the like matter, fe the mat- 
I rec .18 _—_ MALLET in writing, and 
1 excepLitbeintew caſes. 

eeriid «ice tbereof ? - 


7 wr enter altos Bonddagley 


ttt parc and wet pe] 


therwiſe * a Bond doar' conditfciicen _ 
AN every leaſe or eſtate of Franktene- | " 
ment of for yeares, may bedrowned by 
raking an higher eſtate in the ſame land 
at auy time after. Alſo theſeleffer eſtates | | 
may be farretdred into greater Eſtates, 
and the lefſer ſo drown þ 

Q. Put me aca{e thereof ? ? 

A. Aleafeis made to one for life, the } © 
Remainder to another for life , the Re: 
mainderto the third in tayle, ifhe that | ? 
hath the firſt eftate for life ſurrender to 
him intayle, or in fee, the ſurrender is } " 
royd,becauſe ofthe meane Eſtate for life, } © 

Q- How by Releaſes ?'' 5 

A; Thereit behoveth''that he that re | | 

1 


leafeth hath an Eſtate inEfee at the time of 
the Releaſe made,and that he to whom 
the Releaſe is made hath a Franktene. 

- ment in the land, orin' fait, 


Somewbat kri me underſtand the na« - 
of Tyithes, and what Jeu! call cmd pre of bs - 


Fe. It is commonly the 
profies which the lay 
to the ſpiritual okiey 
ands , tcnements, and he; n 


- » 16 
, « © 2.4 Bs” CIT - > 
"es raLad. w 3-8 tk "= At 
\ * by 
_ > : 


es. 
Q. How many manner of Tytbes are 


. there? 


A. Three, viz. temporall, prediall.,and 


 MmIXﬀkr. 


9. When began theſe tythes ? 

A. Abraham gave the firſt tithes to 
Melchiſedeck ? 

Q. Did Abraham then give the tenth of 
bis increaſe ? 

A. Many doubt whether it was more 
or Jeſſe. 

Q. May the ſpirituall man take all thoſe 


| tithes without deliverie ? 


A. Noe, although they be ſevered the 
ninth from the tenth , but muſt be ſer 
out by the lay man, for Melcbiſedech did 
not take his Tythes, but Abraham gave 
his tithes; 

Q. What remedy had the ſpirituall maj 
if the lay man would not give bis ty thcs ? 

A. He had noe remedie before the fta- 
eutein 2. E. 6. but to ſue for the 1ame 
in theſpirituall Court, for by that fta- 
tute wks damage are given to thi ſpi- 
rituall man, upon wrongfull deteyning 
wo away the ſaid Tythes. 
bo may preſcribe to yn tythes or 


L - to 0c Tytbes ? 


A.Noe lay man _—_ the King, or 


Wy the 


— 


Ti +þ., 
the Patron ought to 2 Tyhes in in 
their owne right, or preſcribe to pay * 
tythe. Vide Cooke le ſecond part del Res 
ps py Ca: Leveſque de Wincheſter. 

2. Are 1ythes alwayes to be payedpro- 
prio genere . 

A. Noe lay man can preſcribe in non 
decimando.,but in medo decimandi ? 

Q: Of what things are tytbes properly ts 
be payd ? Lf 
A.Out of ſuch things as doe increaſe 
and bring a _— profit, as of Corne, 
grafſe, wood, Cartle, Silva cedua, wooll, 

calves, and ſuch like. 
Q. What Tyibes are to be pad in cut- 
ting downe of great trees ? 
A. None at all, becauſe it is a deftruRi- 
on of the ſtock, and ſo it ſeemeth ofall 
wood above twenty yeares growth, 


Q. Where are thoſe tythes ta.be recove» 


red ? 

-  #. Tfthe rightof tythe be in. queſtion, | 
in the ſpirituali Court; bur it thelay 
m_ preſcribe in modo Decimandi,, then 

n the libel,he is to fue a Probibitio | 
a alles ng his manner of tiching, —_ | 


oo at the common.Jaw'by a E 
tr for for irituall Court wilt allow | 


in proprio genere. . 
_ 


Tythes, 


Q. To what Spirituall mans the Lgy 

_  manto pay bis Tytbes ? 

. =-4, Moſt commonly tothe Parſon or 
Vicar of the Pariſh. 
Q. What? was it alwaies ſo? 
A. No, before the Councell of La- 

' tecan, the Lay man might havepay d his 
Tythes to any Spirituall man whatſoe- 
ver that would take cure of his ſoule. 

Q. Are all payed at this day to the Par- 
ſon or Ficar of the Pariſh? 

A. No,ſome were given out of houſes 
of Religion, as to Abbies, Prie- 
3k Nunneries, Chaunteries, and ſuch 
like. 

Q. How bappF#neth it that Lay men 
bave , and enjoy Tythes contrary to the 
Law? 

 _ A. That beganne upon Appropria- 
ions. 

Q. What meane you by that Sir ? 

A. Itis a Maximein Law, that the 
Fee Simple as well of Tythes, as of all 
other Lands and Tenements, is (auch - 
in ſomeparſonas the fee fimple of tithes 
in the Ocdinary,Patron, ork Xent, 
which three cogether may grant or 

we" Cid Tyrhes at their pleaſuces. ' 

What meane you L that ? 
2 A. 1 
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A. 1 meane that the 


; Spicitualjr 


heretofore abounding in Livings, wer 


, content with the Patron for gaine or fa- 


vour to grant a great part of the Tythes 
to any Lay man, 

Q. What did they uſually grant? 

A. Moſt commonly the Refory or - 
Parſonage either in Fee ſimple, or for a 
Tong terme, and for a {mall rent. 

Q. How was the Cure then ſerved and | 
diſcharged ? 

A. By that means a poore Vicaridge 
was hatched out of a great Parſonage, 
which Vicar in theſe daies diſchargeth 
the cure, and the Lay man holdeth the 

reſidue of the Parſonage. 
n Q. May ſich Leaſes bee made at this 

ay ? po 

A. Nogdivers Statutes have abridged } 
their power in ſuch caſe, and eſpecially : 
the Statute in 13 Eliz. So ty. can 
make no good Leaſe but for three lives, 
'or oneand twenty yeares, according to 


" the Statute. 


'Q: Naw laſtly a word or two concerning - 
the quantity of Lands and Tenements, and 
their ſpecial names and tearmes in Law, 
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A. Firſt gags HR - pi d > od 
"FaAah of Tad make a Nooke- © 
Land, and two Nookes make halfe a © CY 
; Yard. of Land, and two halfe Yards« 
make a Yard Land.and four Yard Lands * 
make a Hide of Land, and foure, and (Nx 
ſome ſay eight Hides make a Knights WY 


# 


'F, 
oy 
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' Fee, the Reliefe whereof is 5.1. and ſo 
ratably. And every Knights Living or 
Revenae heretofore - was, or ought to 
have been 20.1. -per annum. And the JÞ 
yearcly Revenue of every Baron was, $ 
or ought to have been foure hundred Q'e 
Markes. And the yearely Revenue of % 
every Count or Earl 400.1. whereas the Y 
Reliefe of a Baron was, and is 100. 
Marks, ofan Earle or Count 100. |. and > 
of every Duke $00.1. So you may Q 
| Note, that+the Knights Revenue at the On 
firſt being 20.1. per annum, the Baron, at 
the firſt was to have. thirteene Knights WT 
Fees, anda quarter of a Fee. And the COS 
Earle or Count twenty Knights Fees, IP 
and the Dukes forty > om Fees, by 
which proportion the Relicfes alore” "_ 
ſaid wererated, as before ismentioned; 
which is the reaſon that N ones 
E | notto' be: arrefted or —_—_ 
% 3 ue becauſe the Law. do 
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preſume that they have ſufficient $14 3 
_ and Tenementsto diſcharge any Suite. 

- - And they have theſe Dignities given 
them by the King for two purpoſes, 
viz. ad conſulend. Regi tempore pacis, & ad 

. Regen tempore belli ; in token 

ry areadorned with a Cap of 

honour on their heads,and with a ſword 
by their fides. 

Alſo there is another reliefe due after 
the death of the Tenant that holdeth by 
Grand Serjeantic, and likewiſe after the 
death of the Tenant that holdeth in 
Soecage, whereof I havemade mencion 
before. And the Reliefe for lands in 
Soccage isdue to the Lord immediately 
after the deceaſe of the Tenant, of what 

eſoever the heire is. But of the reſt, 

en the heire hath not been in Ward, 
and is of full age,at the death of his An- 
eſtor, ſuch a Reliefe is due preſently 
after the death ofthis ſaic Anceſtor, being; 
eenant of any ſuch lands, or of any ſuch 
Eftare,as before is mentioned. Vale. 


wid agas prudenter agas, Or 
reſhice finer, ;1ol 
Lex plus laudatur quando ratione 


' probatur. 


TREATISE 


Concerning 


TENURES&EST ATES 


in Lands and other Heredita. 


ments, and of Clattells reall 
"and perlonall. 


And howany of them may þ 
conveyedin a legall torme by Fine,} 


Recovery, Deede or Word, as the 
Caſe ſhall require. 


By the former Author W, Noy. 
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BRIEFE TREATISE 


Concerning Tenants and 
Eſtates in Lands, &c. 


H eredttaments and Chattells. 


He moft part of all ſuch things 
© which & Kings Majeftie or 
>” any of his Subje&s doth or 
may enjoy, are,according to 
. the tearmes uſed in the lawes 
of England, either Hereditaments or Chat- 
tells, wee call ſuch things Hereditaments, 
 Whichare Hereditary,and in a naturall bo- we 
dy may diſcend from Anceſtor to heire, and... _ 
from heire to heire for ever, or which in a ents Na- 
body politique may ſucceſſively or other- rurall anc 
wile have a perpetuall continuance, as Ho- Political, 
nours, Meſſuages,Dignities, Priviledges, Li- 
| berties and ſuch like. And to ſome purpoſe 
$ itmaketh no matter what eſtate _— 
| c 


redita- 
ments 

= 
upicth 

, en- 
werk, 
118 


ATEATT 


or Yeares 


Ye © ment of that, in the moſt uſuall and proper 


' Hereditaments and Chattells. 
the Hath which enjoycrh any {ach 
_ although hee hath therein the 

or meaneſt eſtate that may be, yet the 


name of an heredicament ina thing enjoy- ** 


edin anatural ſence remayneth,becauſe it is 
in his kind hereditary , and an eſtate of in- 
heritance hath therein alwaies his beeing in 
ſome per{6n , except by ſome accident in 
ſome ſpeciall caſe it happen to be for a time 
ſuſpended, or for ever extinguiſhed,as ſhall 


it the afterwards appeare. And therefore he that 


hath buta tearme of yeares in Lands,gran- 


fall the (eth his intereſt in all the hereditaments 


which hee occupieth or enjoyeth, his inte- 
reft in the lands is thereby granted ; bur yet - 
nevertheleſſe hee that hath therein but.a 
terme for certaine yeares, hath bur a Chat- 
tell, and in regard thereof, in common 
ſence it looſeth the name of an heredica- 


ſence it retaineth the name of an heredita- 
ment onely in ſuch pzclon as hath therein 
an eſtate of Free-hold or inheritance. And 
therefore if a man ſeiſed of certaine lands in 


+ Fee, and poſſeſſed: alſo of other lands for 


tearmeof yeares , doth demiſe all his here- 
ditaments, to another for certaine years, 
the lands, wherein the Leafſor had but'a 
ter medoe not paſſe thereby no more then 


they 


” 
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they ſhould paſſe in the ſame caſe if the 
Leafforhad demilſed all his Tenements: 
and yet inanaturall ſence Lands reteine 
thename of a Tenement and Heredita- 
ment, as well in a Termor, as it doth 
in him that hath therein a Freehold or 
Inheritance. 


Locall, 
Allo every Heredita- )T ranfttory, 
ment is either or, 
Mixt. 


1. Locall, as Meſſuages, - which are Locall. 
y called houſes or lands, bethey 
Arrable Meadow or Paſture, ec. 
2.Tranfitory,as Dignicies, Priviledges, Tranſio- 
Liberties, Rents,Services,and ſuch like. fy- 

3. Mixt, as Honours, or Mannors, Mixr. 
which conſift of Mefſuages, Lands, Ser. 
vices, Priviledges, &c. 

Refories or Parſonages when they 
confiſt of things Locall and Tranfitory, 
as Land, and Tythes, and ſach like, 
But a Re&ory when it confiſts onely of 
Tithes ( as ſome doth ) is a Tranfitory 
Hereditament, and the obſervation of 
this difference is very materiall in mat- 
ter of Conveyance, as ſhall be hereafter 
declared. But it ſecmeth that ſuch 
things, whereof no eſtate of Inheritance 
IS, 


Hereditewents and Chattels. 
is, orever was in being, are not to bee 
termed Hereditaments. Alſo if a man 
ſeized of lands in Fee fimple, granteth 
out of the ſamea yearely rent, or com- 
mon of paſture for life, or for yeares, 
this rent or common (as to me ſeemerh) 
is not Property any Hereditament; be. 
cauſe no eſtate of inheritance is, or e- 
ver was thereot in being. But it a 
man {ſeiſed of Fee in lands, doth by ſuf. 
ficient conveyance in the Law demi the 
ſame to another for terme of his lite, & 
limiteth the remainder” thereof to the 
right heires of a man that 1s living at the 
time © _ emile, no eltateo _ 
tance is thereof in ocing in any perion 
whatſoever; for by the Law t we" 
of Inheritance callich out of the Leaſ- 
ſor preſently, and yetTt cannot bee in 
ac heire to whom it is fo limited,un- 
till the death of his Angeffor ; for un- 
cill his death he can have no heire, but 
the perſon which is likely to be his next 
heire, is in the meanetime onely termed 
his heire apparent. Alſo if F. S. ſeifed 
.of a Rent im Fee, doth by ſufficient con- 
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_— grant the ſame to another for 
life or for yeares, and after the ſame 7. 
$. doth — or grant the rent unto 


him 
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Hereditaments and Chattels. 


him that is Tenant in Fee Simple of the 
land outof WET TIT and to 
his heires, in which caſe the inheritance 
of therent is extin& in theTand; Fet in 
a common and proper Tenceduring the 
ſaid eftate for life, in the ſame, and in a 
naturall Tence, during the faid ſtate for 
yeares, it retelaeth the name of an He- 
reditament : For in both theſe caſes, an 
eſtate of Inheritance in the thing demi- 
{ed or granted, had once his being ; al- 
beit by matter Ex poſt fas in the ſaid 
caſe of Remainder, ic remaineth in ſu- 
{pence and abeyance for a time, and in 
the other cafe extinguiſhed for ever . 
And in that which followerth , when 
I ſpeake generally of things Heredita- 
ry, or Hereditaments, I meane thereby 
Hereditaments according to the com- 
mon "ce Honen are ſuch things as 
are not hereditary, but teſtamentary, as 
moveable goods, Leaſes for --——— i, 
ſhip of lands and body, and ſuch like : 
And Mey are called teſtamentary,as well 
becauſe by the courſe of the common 
Law, things onely of that nature, and 
not hereditaments ( as ſhall be hereafter 
declared ) might bee diſpoſed by Will 
and Teftament, As alfo becauſe er the 
death 


_- AS 5. oy ; . 
Hereditaments and Chatiles. | 


death of fach Teftator, the Law doth 
transferre the ſame to the Executor of 
his laſt Will and Teſtament for the pay- 
ment of his debts and legacies; for un- 
cill a Statute made 32 H. $8. Heredita- 
ments were not diſpoſeable by Will, if 
the Teftator had therein any ter 
Eftate than for yeares , except ſuch uſe 
as is aforeſaid, and Hereditaments that 
were deviſable by Will, by a ſpeciall 
Cuſtome, and not by the common Law. 
And the cauſe whereof an eſtate of In- 
heritanceofa uſe was Teſtamentary by 
'the Common Law, did ariſe the 
ſame <ſftimation which the Law then had 
thereof, being lefſe than of a Chatrell ; 
for a Chartell was prote&ed by Law a- 
gainſt wrongs, but ſo was nota uſe apt 
remedy by Law, being for the one -or- 
dained, and not for the other, Butit is 
to bee noted, that albeit other Heredi- 
taments were not Teſtamentary by the 
courle of the common Law ; yet by e- 
ſpeciall cuſtome in ſome Cities and Bur 
roughs, the Lands and Tenemenrs there- 
In ſcituate were alwaies Teftamentary, 
in regard of their own natare; as Chat- 
tels were, bur ſub modo by a ſpeciall 
cuſtome, 
ot 


are ly fach as doeſavour of the 
* Realtie(viz.)do confift of ſuch thin 

as are in their nature Hereditary, Ward- 
ſhipsof Lands, or of other Heredita- 
ments, Leaſes, or Intereſt for yeares, or 
' at WHI derived out of any thing where- 
of an Eſtate of Freehold or Inheritance 
hath or had a being : Chattellsperſo- 
nall are goods moveable, as Goods , 


Plate, Money, Oxen, Kine, &c. And Withow 
hereby ic appeareth thar !ſome Chartrels life or 
perſonal] are without life, and ſome living. 


Irving: But icjs to bee obſerved yer, that 
living Creatures fere nature, 4s Deere, 
Conles, Hares, and ſuch like, are not 
Goods ' or Chattells , except they are 
made tame. Alſo Charadters or Deeds 
of any eſtate of Inheritance or Free- 
hold, albeit they be moveable, are nor 
Chattels. Alſo Chattels reall, are cicher 


Locall , Tranfitory, or Mixt, it: ſach Local. 
caſes as is before obſerved of Heredita- Tranfto- 


$ ments; foralbeit they are termed chat- 

' tels, jnregard of the feeblenefle of their 
eſtates, yer the things enjoyned by force 
of ſach fmterefts, are for the moſt pur 
by nature Hereditaments ; and of - _ 


Of Chatrels, ſome are Reall, » and Rei, or 
ſome are Perſonall : Chattells Reall Perſonall. 


- 
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ferenges in Chartells reall, ſome profi- 
table uſe may be made, as hereafter (hall 
alſo appeare. And it isto be noted that 
ſome interefts for years are derived nei- 
ther from any Inheritance or Freehold, } 
but pep rrom a mans perſon : Asif a 
man doth by deed createan Annuity for | 
years, without limiting it to Ifſue,our 
of any Land or Tenement, the ſame is 
derived onely from the perſorf which 
ted ir, who in his lite time, and his 
| "A or Adminiſtrators that repre 
ſent his perſon after his death, ſhall bee 
onely charged therewith ; and therefore 
as well ſuch intereſt in an Annuity, as 
| alſoa Waxdfhip of the body of an In 
JH fant, which conſfiſteth of a perſon,ma 
in a ſtrained ſence be termed perſonal 
But albeit the words Gaard. de Terre. 
in the divifion of Pofleſſions in the be- 
ginning of Mr. Littletons Tenures, doe 
; ſeemto imply, that Wardſhip of Body 
13 not to be reckoned in the number of 
chactels reall ; yer it appeareth by 0- 
ther expreſſe bookes, that Ward(hip of 
| Body is no lefſereall then the Ward(bip 1 
, of Lands:And therfore ſuch implication , I 
| asaforeſaid, is no proofe, that itis tobe . | 
reckoned in the number of cnn 4 
. only oy” 


IJ 
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ſonall otherwiſe then in a ſtrained ſence; 
for things Tranfitory or Moveable, con- 
fiſting ot any eftate (As Wardſhips con- 
fiſting of a terme during the minoricy 
of the Ward, or a terme in an annuity, 
| villeine,e&c. ) are not properly called | 
chattels perſonal, bur real.Furthermore, 
becauſe ſome things which may be en- 
joyed in forme aforeſaid, are neither 
Hereditaments nor Chatrels, Ic is there- 
fore meet to confider, in what genera)l 
thoſe things are compriſed : And as to 
that ityis to be obſerved, that not one- 
thoſe things which are neither Heredita- 
ments nor Chattels, bur alſo all Here- 
ditaments whatſoever, in every ſuch 
perſon that ;hath therein any greater 
eſtate than for yeares , are vouched 
under the generall name of Free- 
hold, as in the Chapter next follow- 
- ingitdoth more ac large appear. 


FranGenement. 


Hat is a Freehold, *and what is a 
Chartell, is very lively ſer forth 


, - in the _ ning of Littletons Tenures, 
| -by the Gid figure of diviſion of Poſſeſ- 


hons : whereby ic that 
——" 


BEA 


al manner of eſtates of inheritance,oe for 
life ( bee they eſtates according} £0) the 
Common Law, or according to the cu- 
ſtome, are compriſed in” ' the natne of {- 
Fran&enement ) That is to ſay, every 
of them is aptly termed. a Freehold 
within Judgement of Law , is greater 
than any eſtatefor yeares, though it be 
made for many » == a ares, in re- 
gard of any-probable preſumption that 
eſtate for ite may be. more perdu- 
rable, than ſuch eſtate for yeares: butin - 
regard a Freehold, which is proper as 
well to any eftate of inheritance,as to an 
eftate for lite, in accompt of Law hath 
alwaies been had in greater eftimation 
than any eſtatefor yeaxesz and for this 


onely cauſe a Terme foryearess ſubje& 
to a forfeiture by an ttar SM 
ſonall ation toran offence; wherein the 

Felo de ſe offender is felo de ſe, and duch-like, butt 
forfeireth no eftate of Freehold ( unlefſeit be by 
all;Chat-/ ſome ſpecialleuſtome) is fabje& to any 
tels. forfeiture of that kinde. Thedifference 

| between a Frabftenement-and Chattels 
being ſo diſcovered ag is afordfaid ; It. 

ſeemeth fit.to proceed to.thecanfidera-j 

tion of Eſtates. An Eſtate is that which 

* Diverſities. in Latine wee call Statks:3//and it ma 


a 
: 
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aptly be thus" defined; viz. An eftate ita : 
rmanent abode or Continnance for | he defi- | 
ra time or for ever, ina thing-of ſuch — | 
* htannTaseither is,may,or might be here= " 
ditary, as Mannors, Wills, Lands, Te- 
nements, Rents , Services, Commons, 
Diegnities, Liberties , Franchiſes, Privi- 
—_ , Offices, and ſuch like; but no 
re can beproper to Chattells perſo- 
nall. And fob 50 caule a pift thereof 
for a momentary time_is of Tike force 
as if if it were given for ever. But it may 
be obje&ed thar ſo ir may be (aid ofa 
ofa terme for yeares in lands or other 
hereditaments ( that 1sto fay ) ifinch 
iver or granted for an 
honre ; it is of Tikeforce, as IF ic were 
en or granted. for ever, yet ſuch 
rerme therein is properly called an e- 
ftate.T o which objeftion I anſwer, that 
ough the lawe be ſo in agrant of a 
terme, which isas much to ſay,his whole 
Intereſt in the thing, wherem he is ſo in- 
terefſed ( viz. ) his land, and nothis 
ferme therein for one houre ;'theGran- 
4 tee ſhall enjoy it no longer then for the 
J time fo Tymited, bur otherwiſe it is of , 


| feof ift or grant of Chattells cob. 
& 7 ? 


buatherein a difference 15 to be ob- Pitte- 
ts F 2 ſerved, *95 


 FrauTenement 


ſerved , betweene {ucha gift or 
of goods moveable, and a . ny: ow | 


of ; for although a grante tor yeares of 

_ thingsproperly devilable doth enure as + 
ademiie or leate thereof, yet tuch grant 
hath not the like operatizon ina thing 
devilable; only in an unproper or bor- 
rowed icn-e. 

. And therefore albeic a grantof 
goods movable fora time , doth alter 
the property for ever; yet a demilſe ther- 
of fora time ſhall only enure as a ditpo» 
fition of the proffits thereby ariting du- 
ring that time. As tor example. It a ſtock 
of ſheepe or; kine be leten for certaine 
yeares, the Leafſee hath not thereby the 
goal property thereof, but onely a 

tall intereſt or property therein, 

rce whereof he may take the profht 

thereof during the terme;but ſuch inte« 

reſt therein is not properly aneſtare. And 
albeic it be vulgarly called a leaſe of fuch | 
Kine or ſheepe, yer it is not ſo to be ter= 
med,otherwiſc then in a borrowedſence; 
For if a man ſo interet{cd therein is like. 
wiſe poſſeſſed of other leaſes of lands, 
and granteth all iis leaſes to. another, 
his intereſt-in thele Charttells pero» 
nall,or the profics thereof, will not paſſe} » 
thereby Y. 
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thereby. Of Eſtates ſome are Gene- 1 Geneeall | 
rall, and ſome Particular, as hercafter _h Particu- 


appeareth. 
Generall Eſtates. 


General! Eftate is that which wee 
terme an Eftate in Fee Simple 
which is the greateſt and larg«ſt Eftate 
that may be ; and ic js divided by Lit- 
tleton in his firſt Chapter of his firſt 


booke according to' the Erymology of 


the wor.!s Fee Simple, which in Latine 
are call-d Feodum fumplex, quia feoulum i- 
dem eſt quod Hereditas, & ſimplex idem eſt 
qued legitimum vel purum, & fic Feodum 
Sper af quod bereditas leritima vel 
berediras pura; and icreceived the name 
of a generall eſtate, not onely becauic jc 
was the moſt common and uſuall of all 
other eſtates; buralſo for that in regard 
ofthe ampleneſle thereof ic is exempted 
from the number of all particular e- 
ſkates. 

But yet it is further to be obſerved , 
that there be three. kindes of Fee Sim- 


. ple; The firſt a Fee Simple without any 


-Qther addition. The ſecond a Fee Sim=- 
| F 3 ple 


e determinable. The third a baſe Fee 


The firſt of theſe is more generall and 
common than any of the <5. 50m and it 
can neverperiſh ſo long as the ſubſtance, - 
whereof the eſtate ariteth, hath any be- 
ing. And therefore albeit that hee, 
which is ſeiſed of ſuch eftate,happen to 
to dye without heire, yet the tame e- 
ſtate is not extinguiſhed but by a&in 
Law, inſome other degree transferred 
to the Lord, of whom the ſaid Lands 
were hoſden by way of 'Eſcheate, be- 
cauſe 'the land whereirrthe Tenant hath 
{uch eſtate, doth fill continue ; but if a 
man ſciſed in Fee of a rent charg,or rent 
ſeck, dyeth withour heire, this Fee fim- 

Abſolute ple, al h it be of the firſt ſort, doth 
Conditio . periſh , becaute the rent, wherein hee 
all. bath eftate, being tranſitory, is by ſuch 
dying without heire, quite iwallowed 
up and drowned_in the land, out of 
which it did iffue. And albeit a Fee fim- 
ple ofthis kinde is ſymetimes abſoluce, 
tometimes conditionall, yet the condi- 
tion thereunto annexed, doth not alter 
the ſame in nature or kinde, but ondly: 


\mtheaccidentallquality, oÞ8G- as 
5:1  {econdly 


———. 


_ . Secondly, a Fee fimple determinable 
is fuch as may be determined bya ſpeci- 
all limitation betore the eflu&ion of the 
time .compriſed in the generall and 
proper limitation. 
vordl ya bale For ſimple: is when two 
ee-fjmples in one thing, are in being at 
one 445-4 the one being in nature more 
worthy then the other. 1n which cale 
that that is the leaſt worthy, is called a 
baſe- Fee-fimplc, becgule it is baſein re- 
ſpe&ofthe ather.. 
There isa generall rule in thelaw, 
that none can have an{eſtate lively,but the 


Denee; whichis ; the party to whom 


it 1s given, orthe heires of his body. Every *. 
Andit is further to be obſerved; that *tareof 


every cſtate of inheritance is cither Fee- 


inheri- 
rance 1s 


{imple, or Fee-taile ; of the one hath either fee- 
been ſufficiently © ſpoken for this time : fimpleor 
For the other, ſome further rouch.ſhall fee-rayle. - * 
be given inthe Chapter next follow- 


ing. 


Particular E ſtates- 


particular eſtate is ſuch as is de- 
rived from a generall eſtate by ſepa- 
4 ration 


Particuls Eftates.. , | 
paration of one from the other ; As if a 
man ſeiſed in Fee fimple of lands or Te- 
nements., doth thereof Create by ift,or 

t anceftate Tayle, or by demiſe, a 

7 for lite, or any eſtate for yeares, 
theſe are in the Donee or Leaflee parti- 
cular eſtates in _pofſeſſion,derived and ſe- 
parated from the Fee fimplein the Do- 

' nor orLeaſor , in reverfion. Alſo if lands 
be demiſed to 4. andthe eftare tayle ly- 
mitted to F.theſe are particular eſtates 
derived it [upre, and ſeparated in intereſt 
from the Fee f1mple in remainder given 
toC. albeit the ſame remainder doth 
depend upon thoſe particular eſtates. And 
of particular eſtates, ſome are Created 
by agreement betweene the parties, as 
the particular eſtates before ſpecifed;and 
ſome by _ of law, 3x —_ of 
renant entayle, apres poſl} uy, "ifſue 
extin, Eſtates by the Curteſy of Eng- 

- | Jand, Dower and wardſhipp. For albeit 

an eſtate in Dower be not compleate, 
untill it be aſſigned, which oftentimes is 
1s done by ane and agreement be- 
tweene parties; yet becauſe the partys 
that ſo aſſigneth the ſame,is compellable 

F {o to doeby courle of law ; that eftate is 

| oF alſo ſaid to be only created by ow. 

| | E 


ofſelſBon. 7 
Alfo an eftate at will is a 'kinde of par- 
ticular eftate, bur yer not ſuch as makerh 
any divifon of th? eſtate of the Leafor,for 
notwithifanding ſuch eftate,the Leaſor 
is ſeiſed of the ſands in his demeaſne,as 
ofFeein | polldion, Nleſion,and notin reverſion: 
Alſo an eſtate at will isnotluch a par- = 


"4 


ticular eftate, whereupon remainder ma 
depend. Bur « of all the ares halooTs- 
tioned many fruitfull rules and obſerva= ** 
tions are both generally and particular- 

ly ſo lively fer forth by the ſaid Mr. Lit- 

tleton in the 1.2.4, . 5 6.7. and Sth. chap- 

ters of his firſt booke, which is extant af- 

well in Engliſh as in French;whereunto 

[ refer you. 


SD 


Poſſeſſion, | 


T is further to be obſerved, that all 
eſtates that have their being are in poſ- 
ſeſſion, reverſion, remainder,or in right, 
but ofall theſe poſſeſſion is the princi- 4, ,_ 
pall,for that itis the full fruicion of all of. 
the fruite of the eſtate. There are two des polleflion 
grees of poſſeſſion, The firſt and Chiet- 1 poſleſſi- * 
eſt pofſeſhon in fair, the other poſſeſſion ® in fat, 
in law. Poſſeſſion in fait or deede is _— | 
ſuch asis before ſpoken of, and _y | 


moſt proper a 
and tw 2h but | ſuch wa 
immediate eſtate,ifit be no Frener then 


a terme ; doth operate and endure $0 
make the like pot fel on of the Free- 
hold, or Reverſſon. When a man is faid 


to have a terme, it is to be intended a 
I terme of yeares ; when it isfaid, a man 
_— to have the Fee of Lands, it izallo tobe 
intended a Fee {imple ;poſſeſſion in Law, 
is that poſſeſſion which the Law ir {elfe 
cafteth uponia man before any entry or 
perancy of profits. As if there be a Fa- 
x7 Dye Sonne, and the Father dyeth 
ſeiled of lands in Fee, and the ſame doe 
deſcend to his ſonne as his next. heire, 
In this caſe before any entry, the ſonne 
hath a poſſeſſion in Law. So it is alſo 
for a Reverfich expettant, ora Remain- 
der dependant upon a particular eftate 
for life; In which caſe, if Tenant for 
life die, he in reverſion or remainder be- 
fore-his entry, hath onely poſſeſſion 
in Law. All manner of poſſeſſions, 
* that are not . Palions en fait Et 
are onely. poſi 10ns In. Law ; ; 
it ha to bee © 
= cltace i in Lands than for 
proper phraſe of ſpeech is, a4 


"PE 


onely;'then he: is thereof Tefſed. bor 
yer nevertheleſſe the {ab antivepoſſe(- 
- fionisproper, as well to the one as the 


; Rewtyſion. h 


Reverſion is" properly an Eftate 
{YL which the Law reſerveth to the 
Donot, Grantor, Leaſſor, or ſack like, 
| when hedoth diſpoſe a Leaſe, or other 
eſtate in Law, then that whereof he'was 
ſeiſed at the time of ſach difpofition. 
AsSif a man ſciſed of lands in Fee; doth 
give the ſame” to another, and the 
heires of his body , or if hee doe de- 
miſethe ſamefor life or yeares, in' this 
caſe the Law reverteth the reverfion 
_ thereof in Feetothe Donor, or Leafſor,; 
or kis heires, becauſe hee departed nor 
with -his' whole eſtate, but onely with 
a particular eſtate, which is lelſe tha this 


eſtate in Fee : And {uchreverfion is {aid 

to be expetant apon the particuJar e- 

| ns __ nba is but a Tenant kia 
He of land by deed 6r parol, grverh th 

| _ fameto IS. in tayle, orfor rerme of his 

life, whichisa greater cftate — 

15 W * 
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lly diſpoſe ; in-this caſethe Law 
reſerveth a reverfion in Fee in ſfuch;Do- 
nor, though he were formerly e- 
nant for lite. And the reaſon thereof is; 
for that by ſuch unlawfull diſpoſition, 
which by deed or word cannot be with- 
out livery.and ſcifin,. he doth by wrong 
pluck our the rightful eſtate in Fee ,thar 
was thereof formerly fſeifed in revertion 
or remainder, and by force thereof,by a 
priority of time gained in an inftant, he 
was ſciſed of a Fee fimple at the time 
of the execution thereof Bur if a man 
ſeiſed of lands in Fee fimple, giveth the 
ſame unto A. and his heires untill B. do 
dye, withour heire of hisbody ; in chis 
caſe the Law reſerveth no reverſion in 
the Donor, becauſe the ſtate ſo diſpo- 
ſedto A. is a Fee ftmple, which though 
it be a Fee fimpledeterminable, is in na- 
ture io great, as the ſtate which the Do- 


. nor had at the time of ſuch gift, and 


conlequently he departed thereby with 
all his awe And thereby an — 
i ccis between a gift made to A. 
and the heires of his own body, and a' 
gift made to him and his heires un- 
eill B. dye without heire of his body ; 
for in the one caſe the Donee hath but 
| an 


: = 1 Ap . 4 "_ 
an eſtate taile, 'in the other a Fee fimple- 
determinable ; -4. hath a poſſeſſion of 
reverſion z forit # a withour heire Foſs uhh 
of his body, then whether A be living * 
or dead, the land ſhal] revert to the Do- 
nor. But ſuch poſlibilicie of Reverfion 
is much differing from the nature and 

ropertyof.a Reverſton ;forhe that hath 

t ſuch apoffibility,hathno eſtate, r-or 
hath hee power to give his poſlibilicy ; 
but in the other caſe, the Donor hath 
eftate in Fee, and therefore hee hath. 
power to diſpoſe thereof at his plea- 
{ure. 


| Remainder. 


Remainder is a remnant of an e- 

ſtate diſpoſed to another at the 

Time of creation -of ſach particular e- 
ſtate whereupon ic doth depend. As if 
I. $. ſcifed of Jands in fee, demileth the 
lame to | B. for life, the Remainder to 
C. and the heires of his body, the re- 
mainderto D. and his heires ; In this 
caſe B. hath a particular eftate for life, 
and the remnant of the eftate of the 
Leaffor is then alſo diſpoſed to C, and 


D. ut ſupra wher« y F/bath an eftatefor 
2 MIO, Sin tayle: and'D. a 
femainder in Fee depending in order 
upon. the particular ire in poſeſon 

$ things 22d in Every | remainder five "things are 


Fequired requiſite. | 

In are- 1. That it depend on ſome particular 

mainder. eſtate. CSE'N | 

2. That it pafſe out of the Donor 
grantor or leafſor at the time of Creati- 
on of the particular eſtate, whereupon 
it muſt depend, - VOY 

3. Thatit veſt during the particalar 
eſtate,or at the inſtant time of the deter- 
mination thereof. 

4. That when the particular eſtate 
is created,there be a remnant of an eſtate 
left in the Donor to be given by way of 
remainder, hg oi 
© 5- Thatthe perſon or body,to whom 
the remainder is limicted, be enthet'ta- 

' pable at the time*ofthe : imitation 
thereof, or elſe Potentia propinqua to'be 
theregt capable 'during : the particular 
_ eſtate; If lands be giventoT. $, * and 
; N 1: hisheires the remainder” for defatilr of 
| fackhejrego 1D. and | his heirs, that 
remainder is voyd becauſe it dothne 
x75 dependupon any particular eftate,/ __ 
| _—_— 1 ” 
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ifland be- given toil D; and hishieires geagn 
during the life of 1, N. "the remainder 

toll B; this remainder is good, for it is Nore- 
| not limitted to dependupon a Fee-fim- mainder 
ple,but upon a particular eftate,which is 2 de- 
only called an eſtate for lite of I B;dil- 7... £. 
cendable. X If lands be given to B.For ple. "a 
twelye yeares,it C. Doe fo long live, the Bur up- 
remainder after the death of C. to D in 9na par- 
Fee, the; remainder is voyd, for in that "cular e- 
caſe it-- cannot paſſe out of the Leor. __ 
al temps dl Creation dl perticuler eſtate Þ*. wats, © 
ans. Biit if a leaſe be madeto B. for life, ___ N* 
the remainderto the heires of C.who is 
thenliving, this remainder is good up- 
acontingency , That it C. Dycin the 
life of B.For this remainder may well 
paſſe] out of the Leaſor,preſently in a- —_ 
bayance;without any inconvenience,bc- 

cauſe only the inherirance is ſeparated 
from the Frechold as'in abayance. 

if Jandsbe given for lite wich a re-- 

remainder to the right heires of 1 S.. 

and the tenant for hte dicth in the life 

of 78. This remainder is void, be» 
cauſe it-didl not veſt or ſettle either du- 
ring'bhe- ,particulareſtate,or at the time 

of the determination thereof;for. un- 


Wl S dyc,no perſon is —— 


& 


_ the 
fourt 


by the name of his heires; bur if lands | 
be givento IL 8. forterme of his life, 
the remainder to his right heire in the 


far number, and the heires of his 
» and after 7. S. hath iſſue aſon 


, 


and dycth,this is a good Remainder,and 
the ſonne bath thereby an eftate'tayle ; 


for although it wereunpoflible,thar fuch 
remainder ſhould veſt during the parti- 
cular eſtate ; becauſe during his life 
none could be his heire ; yet it might 
veſt at the inftant of his death, which 
was at the time of his determination of 
p/n eſtate. Concerning a 

thing, if a man ſciſed of lands in 
Fee , granteth out' of the ſame rent 
or common of re, or ſuch like 
thing ( which before the grant had no 
being) to I. $. for terme of his life, 
the remainder to I. D. in Fee, this re- 
mainder is voyd ; becauſe of this thing 


. granted, there was no remainder in the 


vr to diſpoſe. And whereas ſome 
eretofore have been of opinion, that 
albeit the ſame can take no effe& as 
a remainder, yet it ſhall rak&effeft as 
another grant of a new rentor com= 
mon, at res magis valeat quam pereat. 


There isa rule of Law, thatallchings | 
enjoyed 


2a ls <li; - "” \ bh Lad ___ 
OgS - | 8 . FEST. OI IF *\- | I 
" k FF IVA - - 
| pe . 
4 - 


o 


* » 


© 9p hyper of a thing in an in- 
ertor degree: and therefore if lands be 
given to two perſons,and unto the heirs 
of one of them,or unto the husband and 
wite, and the heires of the husband, 
and” he that hath the eſtate of inheritance 
granteth the reverſion of the ſame land 
to another in Fee, ſuch grant is voyd, 
becauſe the grantor thereof was ſeiled in 
a ſuperiour degree, viz.in poſſeſſion,and 
not in reverfion , as appeareth 129. 
Edw. 4. 12 & 13 Edw. 3. Brooke, Title 
of Grants. And concerning the fift and 
taſt thing ; If a Leaſe be made of Land 
for terme of life, the Remainder to 
the Major and ' Commonaltie of D. 
whereas there is no ſuch Corporation 
then in being, an ebb mm is meer= 
voyd ; albeit the Kings Majeſty b 
A rake Patents doe create od 
poration during the particular eftate, at 
the time of ſuch 'grant the Remainder 
was voyd, becaule then there was no 
ſach body Corporate thereof capable, 
or: in - rentia propinqua to bee crea- 
- | rat orfo made capable thereof durin 
7} whe particalar eſtate 3 bur the poſh- 
1 bility thereof was then forraigne ; 
Ip G = 


| enjoyctfin a ſaperior degree, Gould nor 
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and not prabably intended, The like 


 Riohtre 


lawis if a Remainder bee limited to 10: 
the Sonne of 7. H. who-had then'no 
Sonne, and afterwards during the parti- 
cular eſtate, a ſonne is born, who isna- 
med Tobn, yet this Remainder is voyd; 
for at thetime of ſuch grant, it wasnox 
probably to bee intended :that ' T. H. 
ſhould have any ſonne of that, name, 
Alſo before thediffolution of Abbies, if 
a leaſe of lands were made to I. s. for 
lite, the Remainder to one that then 
was a Monk,ſfuch Remainder was voyd, 
for the cauſe before alleadged, albeit he 
were deraigned during the particular e- 

ſtate : but if ſuch Remainder had becn 

limited to the fick begotten Sonne of 

I. S. it had been good, and ſhould 

accordingly bave veſted jn ſuch ſonne 

AY born during the particular 

ate. Tt 
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A twofold A Right in Law, is either cloathed, 


£ JL or naked. A Righa cloathed bs 
when it is wrapped in a Poſſeſſion, Re- 
verfion,or Remainder.  A-naked Right; 


which is alſo moſt cqmmonly called a 
| Right, 


_— 


| Fig Fi. 

Right , is when the ſame is ſeparated 
from the poſſeſſion or remainder by dif- 
{eifin,diſcontinuance,or other deveſting 
and ſeparating of the poſlefſion from 
it. As tor example, it alcaſe of land be 
made for lite to .S, the remainder to 
I. D. in Fee; in this caſe T. $. hath a 
Right 6loathcd with a poſſeſſion, and 
I. D. clothed with a remainder ; bar if 
a ſtranger that hath no right or title, 
doth inthe fame caſe enter into the land 
by wrong, & put I.S. forth of poſſeſſion, 
\uchentry by wrong,is called a diſſeifin; 
& therefore the poſletſion is moved from 
the right; for by reaſon thereof, the diſ- 
{cifor is ſeiſed of the land, and I. D.hath - 
alſo the like naked right to the Remain- 
der by ſuch diſfſeifin, is likewife de- 
veſted and plucked our of him, and can- 
not be reveſted in him during the right 
of ſach particular eſtate , unleſle the 
poſſeſſion of the particular Tenant be 
therewith reveſted, which muſt bee by 
his entry, or recovery by attion, and 
by ſuch entry of the particular Tenant, 
or by his recovery with execution, rhe 
Remainder ſhall be reveited as well as 
the particnlar eſtate. Alſo there is a 
Right in Goods and Chattels, as well as 

G 2 


Common Recoveryes. | 
in Lands, Tenements and Heredita- 
ments, Which is alſo clothed with a 
poſſeſſion, fo long as the righttull pro- 
prietor hach the ſame, but it another 
doth take them from him by wrong, he 
now hath onely a naked Right to the 
ſame, which cannot be by htm granted 
for che caule before alleadged ; but yet 
he may releaſe his right therein to him 
that is thereof poſſeſſed ; tor the ſame 
reaſon it is before alleadged of areleaſe 
of Right in Land, and it ſuch right hap- 
pen to be torfeited ro the King,his High- 
neſſe may grant the ſame by his Prero- 
gative. 


Commun Recoveries. 


A Common Recovery is ſuch as is 
ſuffered and recovered by the aſ- 
ſentof both parties to the fame of any 
Mannors, Lands, Tenements, Advow- 
ſons, Rents, Services, or other Here- 
ditaments for ſuch eſtate thereof, and 
to ſuch uſe or uſes as are between them 
ed upon ; and it is moſt commonly 
ſaffered by the Writ of Entry ſur diſſei- 
ſin in le poſt. the nature of which Writ : 
is ſafficiently fer forth by Juſtice + rt 
ere 
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ſometimes it hath been,8& may be alſo u- 
in other ations. And ſuch common re- 
_ covery is uſuall by ſingle, double, or 
treble yoncher,as the cauſedoth require. 
And for the better underſtanding hereof, 
it is requiſite to obſerve the terms ot Law 


uſed therein. The immediate party 34a. 


that recovereth, is called the Recove- 
ror; and the party againſt whom the 
Recovery is had,is called the Recoveree; 
bur in the procceding therein, hee that 
is to recover is called the Demandant, 
and the party againſt whom the imme- 
diate recovery is to be had, is called Te- 


nant ; for Iitis to benoted, that he muit Yi 


be Tenant of the Freehold, or elie the 


Recovery cannot bea good and ſuff- l! 
Cient aſſurance in the Law. A voucher 


is the calling into the Court of ſome 0- 
ther perſon to warrant the Jand; and 
he that firſt voucheth ( viz.) be that cal- 
leth another to warranty, is the Tenant, 
and the party vouched termed the Vou- 
chee or Tenant by the warrantie. And 
in a Recovery with a fingle voucher, are 
included two Recoveries, viz. one at 
the ſuite of the Demandant againſt the 
Tenant, and another at the ſuite of the 
« ot # Tenant 


Herb. in his book of Natura Brevii,albeic 


- 
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' Tenant againſt the Vouchee. And if it 
be with a doable Voucher there are in- 
cluded in it, three Recoveries, one by 
the demand againſt the Tenant, one 0- 
ther by the Tenant againſt the Vouchee, 
and the third by rhe firſt Vouchee a- 
gainſt the ſecond Vouchee. And in a 
Recovery with a treble Voucher , are 
included foure Recoveries, whereot 
three are ſuch as are lat mention:d & a 
fourth is a Recovery by the ſecond Vou- 
chee againſt the third ; andin theſe Re- 
verics the Demandant hath Judgement 
to recover the land againſt the Tenant, 
and the Tenant hath likewiſe Judgment 
to recover in value againſt the Vouchee; 
and if it be with a double Voucher, the 
firſt Voucher hath alſo the like Judge- 
ment to recover in value againſt the ſe» 
cond; and if it be with a treble Vou- 
cher, the ſecond Vouchee hath the like 
 Tudgement againſt tho third. And the 
Record alſo maketh mention of the 
execution of the Judgement againſt the 
Tenant by Entry, or Writ of Habere 
fac ſeiſinam accordingly. And when 
ſuch Recovery is ſo executed, the uſes 
—”—=_ upon, do forthwith arife out of 
e Lands, Tenements, ec, fo recove- 
| red 
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Common Recovery er.” 
r&d accotdingto the mutuall agreement p,c,ie. 
of the parties. The ſcope ofa common with fagle | 
Recovery, withafingle Voucher, is to voucher. 
barre the Tenant and his heires of ſach 
onely eſtate caile which then is in him, 
to barre others of ſuch eſtates as they 
have in any Reverfion expeRant, or re- 
rhainder ant upon the ſame. 
And of all Leaſes and Incumbrances 
derived out of ſfach Reverſfions or Rc- 
mainders. The ſcope of a common , _ 
Recovery with a double Voucker, is 4 _ 
to barre the ferſt Vouchee and his heires bc you - 
of every {ach eftate as at any time was chcr. 
in thefame Voucher, or any of his An- 
ceſtors, whole heire he: of uch eftate; 
indall other perſons of ſuch right to 
a Reverhhon or Remainder , as were 
thereupon at any time e xpeCtant or de- 
pendant; and of all Leaſes, Charges, 
and Incumbrances derived out of any 
ſachreverfion or Remainder, and that 
will be alſo a perperual bar of ſach eſtate 
whereof the Tenant was then feiled of 
in reverfion or remainder expeQaurt , 
or dependant upon the ſame, &c. The Recovery 
ſcope of a common recovery with bY eoutag 
treble Voucher, is tomake a perpernall 
barre of theEſtata of the Tenant,and of 


every 
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every ſuch eſtate of inheritance as at any 
time had been in the firſt or ſecond you- 
chee, or any of them, or either of their; 
Anceſtors, whoſe heires he, or they are: 
of ſuch eltate, and aswell of every Re-, 
verſion thereon dependant , as alſo of 
all Leaſes, Eſtates, Charges, and Incum- 
brances derived out of any ſuch Rever-, 
fion or Remainder. 

The Law doth fo prote& the Kings, 
Poſleſſions, that they cannox be deveſted 
or taken from him by any faigned Re- 
covery, Difleifin; and fuch prote&tion 
thereot doth allo ſupport and preſerve 
the remote reverſion and remainder pur- 
ſuing. the ſame, that they cannot bee 
deveſted by a faigned recovery ſuffered 
by Tenant in taile in poſicfſton,or by his 
{ Feofiement, or by any difſeifin of the 
Freehold ; but yet ſuch Recovery will 
be ſufficient of the particular eſtate taile, 
of the: Recoveree or Vouchee, and of 
- ſuch Reverfion there upon dependant as 
are in eſſe berween his eſtate and Remain» 
der in the King, unlcfle the tate taile of 
the Recoveree or Vouchee were created 
by Letters Patents of his Highnefle,or ot 
ſome of his Progenitors, or by his, or 
- fame of their proviſion. 


Fines 
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Sacommon Recovery is an affu- 

rance of the greateſt force to barre 
ſach reverſtons and remainders as are a- 
foreſaid inthe precedent Chapter, ſo to 
another purpoſe, that 1s to ſay, to Con- 
clude ſtrangers oftheif right,it they doe 
not make their claime according to 
the forme of the Satutes in that 
behalfe made * a Fine,is before all other 
aſſurances to be preferred, and it recei- 
veth the name ofa Fine, ©uza finis fi- 
nem legibus imponit. [In every fine ghere 
are two ſeverall parties,the Commilſlor, 
and the Commitſee; the party levying 
the Fine is called the Coed he 
to whom it is levyed, is called the 
Commiſlee.A fine is partly ſaid to be le- 
vyed, when it is knowledged , in the 
Court, or when it being RF or 
elle where, is certified into the Court, 
and received to be there ingoſſed and 
recorded. There are two forts of Fines, 
the one at common law,the other levyed 
and proclaymed according to. the fta- 
tute. I'wo | age® ſtatutes are chiefly to 
be confidered in fine levyed , and pro- 
claymed according to "* forme of a 


ſarute, the one of them is theſtatute of 
P 1.R 


Fines 


. 1. R. 3.chap. 7. The other is the ſtatute 

of 4 H.7. chap. 24. being in ſome 
thing afterwards explained by a ſtatute 
A made in Anno 32. H. $. chap. 36. 

* the number of theſeproclamations are 
foure: and to be made at foure ſeverall 
termes, and a fine levyed, and proclat- 
med, in the Kings Majefties Court, be- 
fore his Juſtices of the common Pleas: 
of any lands, or hereditaments is or- 


ſame ,except ſuch ſtrangers as are wo- 
men, Covert perſons then being with- 
in age Viz. the age of21. yeares, In 
perion,or out of this Realme,or not of 
whole minde , at the time of {ach fine 


nall,viv.that they or their heires, inhert- 
Qableto thelfame lands &c.doe take thetr 
ation or Jawfull entry according to 
their right and title, within five yeares 
next after they* be of full ageot 2x. 
yearex, out of priſon, uncovert, within 
' this Realme, and of whole mind , and 


the Jaw. Concerning fines with proc}a- 


Firſt 


b, 


deyned to be a finall end, and to con- - 
cludeas well privies as ſtrangers to the 


levyed. But this exception is conditio- 


the fame ations fue, or their lawtull 
entries take and purſue according ta ” 


mations, five things are to be obſerved.” | 


Bt 4, Of £# > A mA} Pas mk, pra © £A wal: = 6 == © FX XX 7 = tc 


mis 63 &@ 


a 


Fines. 


Firſt the time 'of Jevying and proclai ; thinzs,. be 
ming the ſame, Secondly the place are io 
where, and before whom it is to be le- be ob- 


vyed. Thirdly of what things it be le- 


vyed, Fourthly what cere monies are, ; 


CONCET® 


therein to be obſerved. Fifcly the feve- gnes 
rall times are to be obſerved and con- with 
fidered; Firſt that the fine be levyed at- procla- 
ter the feaſt of Eafter, which was in the 72m: 


__ of Lord Gad, 1496.For all fines 
evyed before that time are out of the 


compaſſe of this ſtatute 4.. H, 7. As by 4H.7c 


the letterof the fame ſtatute ir ap- 
eth; 2. that the proclamation muſt 
made in time of the terme;and thei 
fore if any of thoſe proclamations doe 
happen to be made either before the be- 
ginning orafcer the end of any term*,nr 
on a Sunday, or other Feſtivall day ex-. 
empted from the terme, as on the feaſt 
day on of the Purjficatioa of St. Mary the 
virgin, A{cention da' g4ll Saints, All Souls 
or on the feaſt day, of St. Jobn Baptift, 
ific happen on any other day then on 
the friday next after Trinity Sunday 


and to be recorded accordingly, then if 23. Eiz. 
it be not holpen by the ſtature 23. Eliz,, P: 3” 


cap. 3. All the proclamations are rever- 
| ſable, by a writ of error,or by Plea, as 
| To 


Cow, 266. 
267. 
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it appeareth in Finches caſe Plow : com. 
266. 267. and then rhe fine will be c 
no other natur or force, then a fineſ; 
without proclamations And although c 
in truth , the procalmations were all 

| 


made within the termes, according to ; 
the forme of the ſtatute, yet if the re- 
cord or records, doe purport the con-F 
trary , they are reverlable by error, os 
avoydable by Plea, if it benot holpen] 
by the ſaid ſtatute; for a record is off 
that credit in law,that no averment may}; 
be admitted to the contrary. | 
Itis to be confidered who are pri- 
vies, and who are ſtrangers toja fine; ac-}” 
cording to the ftatute, there are three}® 
privities only. 1.privity in bloud}® 
only. 2. privity in eſtate ( rantum ) 34] 
privity in bloud and eſtate. There are}? 
three kindes of 'privities, 1. in bloud}** 
tantum.1.One is whena man is hereto 
to his late Anceſtor, and yet hath no- 
thing by diſcent from him. As for ex- 
ample, if a father ſeiſed of lands in fee, 
doth thereof infeoffe a ſtranger and his 
heires,or if he by his laſt will and Teſta. 
ment in- writing did diſpoſe 'tbeÞ? 
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ſame, being holden in Soccage to ano= 


ther in Fee, and hath iflue and dycth,inJ* 
ſuch | 


by F Ines. 
cFuch caſe, fch ifluc is privy in bloud> 
, Paving nothing by diſcent. 2. Oneother 
inde of privity in bloud is, when 
| fomething is deſcended unto him, as 
heire unto his Anceſtor and yet he 
{claymeth the ſame by ſome ocher right, 
and notas heire, to ſuch Anceſtor. As for 
Jſexample, if there be a father and ſonne, 
and the ſonne purchaſeth lands ofa ftran- 
ger in fee, and isthereof difleiffed by his 
, father, who dieth thereof ſciſed, and the 
ame deſcend to his ſonne as heire, in this 
{caſe the ſonne isprivy alſo in blood, but 
Jnotin eſtate ; for although the poſſeſſion 
Jof the ſame land came to him by diſcenc 
Jas heir to his father, yet he was therein 
remitred forthwith ro his former eftate. 
'13- Anda third kinde of privity in blood 
| tantum, is where a man in ſome reſpe& 
{Jisprivy in blood and eftate, and inano= 
Jther reſpe& privy in blood tantum. As 
for example, if there bee two brothers, 
and the eldeft purchaſeth lands in Fee, 
{and is thereof difſeiſed by his younger 
brother, afterwards difſciled by a ftran- 
'Jger, and that ſtranger dycth thereof {ei- 
Jed, the younger brother being wirhin 
age, and. afterwards. the elder brother 
+ dyeth 


Fines, 

dyeth without ifſue, the younger fonne 
hath two manner of rights to the land; 
the one is a right of _ againſt ſuch 
heire as is in by deſcent during his mi- | 
nority ; but that right is onely in reſpeR 
of his former poſſeſſion which he obtai- 
ned by diſſcifin, and notas heire to his} 
brother, and in this reſpe& he is privy 
in blood to his eldeſt brother, but not 
privy in eſtate, The other right that is 
now in the younger brother, is onely a 
right in Aion, and nota right of En» 
try, and this is in him as heire to hi 
brother, whoſe entry was taken away by 
the {aid diſcent, in reſpe& of his right, 
he is privy in blood and eſtate to his bro 
ther. Privity in eſtate tantum, is where 
a man claimeth an eſtate in land, as af- 
fignee to another; as if A. infeoffe B. in 
this caſe B. and his heires areprivy in 
eſtate to A.Privity in blood and irteftates 
are of' two ſorts, whereof the one may 
properly be called a privity of blood and 
eltate, the other isſo called unproperly, 
and in a borrowed ſence. That which is 
properly called a privity in blood and e- 
ſtate, is when both privities do accrew | 
diſcent; by or from one Anceſtor. The 
otheris, when the one of them accrew 4 | 
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by one maniier of title,and the other by 
| ticJeofanother kinde ; As for example: 
If there bea father and a ſonne, and the 
- Ether purchaſeth lands,and dieth there- 
of ſeiſcd, and the ſame doth deſcend to 
his ſonne, hee is to his father in a pro- 
ſence privy in blood and eftate ; 
cauſe both thoſe privities do to him 
accrew, by one dilcent from one An- 
OF. 
It is-to be noted, that ſuch privyes 
as the ftatute meancth, are afterthe in- 
grolling dele fine et proclamation made 
according to the forme of the ſtatute, 
abſolutely barred |without hope of re- 
covery | or reſtraint, by anyclaime; but 
fuch. as are ſtrangers are barred only 
conditionally, if they or their beirs 
doe not claime according to the forme 
of. the ftatute within the times therein 
preſcgabed. - It isa rule in law,thatno 
enpr. in the faultof the Judge can be 
affigned to reverſe a Judgement,unleſſe 
,| it be ſo apparant, that it may be tried by 
8) Yiewe. of the record,orby inſpe&ionot 
the perſon: for if it ſhould, many grave 
Ihdgments would be overthrowne by 
1 corrupt tryalls, of falſe ſurmiſes to the 
fabverfson of Iuſtice and maintenance 


ok 
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for the one part n the matrer ap- 
pearing of record, he ought to 
give I ent for the other party, this 
is reverſable by error, becauſe ſuch a 
faulte ofche Tudge through ignorance 
of the law is apparant by the view of 
the -record. Altoa fine levyed by a feme 


covert is not erroneous, & therefore it is | 


not reverſable by error, but avoydable 
by her. Alſoa fine levyed by a feme co- 
vert at the common law is avoydable by 
the entry ofthe husband ; yet fincea 
fine levyed atthisday and proclamation 


according to the torme of the (did fla- | 


tute of 4. H. 7. or 31. Eliz. Cannotbe 
avoyded by the entry of the husband, of 
the commiſſor, as to the eſtate of inhe- 
ritance, but only to the Franktenement 
during the coverture, and ſo long af- 
terwards as he ſhal be tenant by the cur- 
teſy,if he had ifſutby his ſaid wife, be= 
fore the fine levyed. And in that cafe al- 
heir the husband doe enter within five 
yeares or before proclamations had and 


of vice. But if the Judge give judgment | 


—_— 


made, the Feme andher heires are bar- | 


red as privyes to the fine, the words of 


the faid ftatute of 4 H.7. bethe fine Þ | 
to be a finall end, and conclude aswell F 
| privies Þ. 
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 privies-as ftranpgers', and yet all ftran- 


' In the Feoffment, in the name ofthe 
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ge is noſuch ſtranger as is compri- 
zedin the ſaid a&zfor it.the law-makers 
had meant to conclude the King there- 
by of his right, then it is not tobe 
doubted ( his greatnes being ſuch as it 
could not be ; 66 ag ) bur they 
would have made ſome provifion for 
his: claime, which thing they -have nor 
done, becauſe: they never intended to 
concludehim; bur others, being bodyes 
corporate of things that goe by way of 
ſucceſſion, are comprized jn_ this word 
(- ftrangers ) in the body of the a&; And 
yet they are not conteyned in the letter 
of exception ,;. br ,of any ofthe favi 
which doe fave. tights, to men and their 
heires, ſpeaking nothing of corporati- 
ons or ſucceſſions,, or: of any thing in 
ſucceſſion. i433 , 18947. | 42t - 

There be. wo kindes of liveries;the Livery 
onecalled a liyery cn fait which jsa ce- twofold 
remGny-uſed in the execution ofa, Fee-, ] #2 fie 
offment in 'Fee, ora leaſe for life.by dev 22 7 
livery of the ring of the doore of the 
houſe, ora clod of the land conteined 


flinge is not be barred by ſuch fine, the 


haufe and other hereditaments therein 
HR comprized. 


compriſed. The outer called « Lis, 
in Law, or a livery within | the 
view, with the like ceremony in other 
forme uſed in the execution of ſuch. 
Feoffement, or Leaſe pyr vie; but that: 
is not alway made apon the land, 'bux 
onely in the view thereof, that is no 
in a place where the parties dc 
and behold the land 4 and the Feot- 
fer ſo beholding the ſame faith tothe 
Feoffee, I make livery to you of this 
land according to the purport of the 
Deed ( if it be a Feoffement by Deed) it 
it be without Deed, then the words are 
to this eff (v;z. JI doe deliver to you 
ſeifm of this land ; or, if I doe make 
livery and ſeifin of this land to you anth 
your heires, or if it-be for terme of lift 
co you for terme of your life. This bes 
ing done,the Feoffee. or L .tnuſt en- 
ter, and before ſuch entry the livery 
_ within the yiew is not compleate 4 (for 
' if theFeoffer happen to dye before-an 
. entry made by the Feoffee, ſach livery 
wichinthe view is voyd,- and cannot be 
good by any entry afterwards made. - 


Con- 
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otionponcts and Aſſurances 
by..Deede poll, or by 


Paro 


Conyeyance or Afﬀurance by 
Degde poll, iswhen it ismadeby 
+ fngle Decd which is not ropoby | 
it many Conveyances ma be 
bs Indenture, which could not þe 200d 
by Law, it they were made by ws 
poll, or by Paroll ; yet & converſo 
Conveyances and Afurances that may 
he ſufticient by Deede poll, or by Ph 
a6 without Ul queſtion bee 
good y oy bs buena Alſo what thing 
| may be conveyed by paroll, may 
be alſo conveyed 4 Deede poll , bur 
e conver 0 ny Ole $ may be conveyed 
by Deed poll, which may not be con 
veyed by paroll. Theretare it feemeth 
- & now to cqnkde r what thingsin res 
{pe& of their wary and kinde may be 
a (ge y.Dv5d Wo 20M Porby bs 
d 23 touc elraments 
tory, or thi ay. Grory whi 
[1Y, OF ariſt cl grant, 


pear Mol IRR ron, ans emain- 
ders 
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ders expe&ant , or dependant 'A 
particular eſtate in a5: Heredcrndt 
whatſoever ,, may by _— conveyance, 
paſſe, or be created by Deed poll, bur 
not by paroll: and hereupon ariſeth the - | 
——_— rule, that thoſe things which | 
do lie in grant, andnot in livery,cannot 
paſſe by paroll, but by'deede. Bur ſuch 
things as doe lie in livery may pafe* . 
without Deedes; Feoffements of Meſs 
es, Lands, Houſes, Mannors, or 
Reftories, and ſuch like, are Good' 
without Deed ; and fo are Leaſes for 
ou thereof made ; becauſe the Free- 
old thereof will pafſe by Livery ; 0+ 
therwiſe it is of grants of Seignories in' 
groſſe Rents, Services, Commons, Ad- 
vowlons, Waſts, Liberties, Franchifes , 
and ſuch like,being tranfitory,or offach 
Remainders or Reverſjons asare afore- 
ſaid. It is tobenoted, that Lands, Te-- 
 nements, or 'Hereditaments, 'or any & 
Kate therein, or any eftate in athing 
Hung thereof, cannat be conyeyed' to 
the King without matter '6f Record, as 
by. Fine or Recovery , 'Record, as by 
Deed inrolled, and therefore a Grant, 


or any other Conveyance of ſych'thing {I 
ient, cet the I 


by Deed, is not ſuffici 


qo 
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fame deed be inrolled. And if aLeaſe of 

Land be made for life to I. $.the remain- 
der to I. S$. in Fee taile, the remainder to 
the King in fee,chis remainder to hisMa- 


eſty cannot be © good, unlefſe the ſame be 
by deed inroll :But a Deed poll thereof 


tnrolled will beno lefſe {ufficientto this 


parpoſethan an Indenture inrolled. And 


to the enrolment therof, the King is tyed 
.tono time certain,{o that an enrolment 


thereof at any time during his Majefties 
life will be good in Law;bur if it benot 
Inrolled in his life time, then nothing 
can thereby be inthe King .And if the 
King grant the ſame to another before 
OE” the grant is voyd, and can- 
nat bee made good by the enrolement 
thereof afterwards. 

There are two forts of conveyances 
by deed. The one doth enure by tran(- 
mutation - of poſſeſſion, transferring of 
anaked right.Conveyances by deed that 
doe enure by way of tranſmutation of 
poſſeſſion, are of divers farts; whereof 
ſome do cnure by way of removing vuta 

fiefſion,, and creating of an eltace , 
ome by creating both of an «fate and 


patieonzlome by extinguiſhment,fome 
| y ſuſpenſion hereof;and ſome by remo- 
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of the eliate. . Conveyances by tran- 
Mmiitation of a poſleſſion, 76 do'ennre 
removing both of the (ſtate and'pdF- 
ſellion, are ſuch whereby.'ah eftate and 
Poſſeſſion formerly ſerled in the otie 
- party, are. removed to the other pity. 
Conveyances that do enure by | 
- of a'poſſeſſion and creating of an eſtate, 
"are ſuch,whereby a poſſeſſion formerly 
ferled in one party,is removed to another 
by creation'of a new 'eftate other then 
ſach as was in the party from whom ir 
Was derived. A conveyance that doth 
| efuice by creation of an eſtate and por 
_ "ſeſſion, is whenthe thing conveyed had 
[no being before the making of ſuch con- 
 veyance. A'conveyance by transferpig 
_of a poſſeſſion, is ſaid to'enure by way 
-of extingitiſhment, when the thing and 
. the eſtate conveyed are thereby extin- 
guiſhed. - A *Conveyaiice 'doth'enure by 
 Tefmotion of the 'poffeſſion, and "a 
drownitig of the eſtate. When a ſurren- 
der is made ot a particular eſtate for 
Tie, 'or for 'yeares to him that hath the 
*Reverfion or Remainder thereof, 'In 
which cafe the poſſeſſion of 'the latill 3s 
removed, but'rhe eftate is drowned iz } 
forhe to 'whotii the, farrender is matte 
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isnot ſriled of the particulareſtate, but 78. 
of fuch eſtate whereinthe ame js drow- 

ned ; and fuch turrender, of aneftate 
which might haye beene created with- 
out deede, ogjmatter of record, may be 
lyrrendred by paro!l. 

Note thata ſurrender toany perſon 
of a particular eftate which could not 
be greared without decde.mat ter of re- 

cord cannot be good by Paroll. 


Conveyances by w ill. 


7 A Conveyance by will is common- 
A called a deviſe, the party that gi- 
verth orbequeathes a thing by -will is 
commonly called the deviſor, and he to 
whom it 15 bequeathed the deviſee; of 
deviſcs ganera]l there be three ſorts, t. a 

' deviſeby the common law, 2. a deviſe 
by cuftome 3. by force of the ſtatutes of 

'32. and 34.H.8.By the common law no 
manner of hereditaments, wherein the 

\Teftator had any greater eſtate then for 
yeares ( except an eſtate in a uſe of 

tands or Tenements ) was deviſable 

by will, butfie #hat had ſachuſe in Fee, 
$ -orforancther mans life, "might betore 
_ | heftature, 25H. 8. de wſibus in poſſeſio- 
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nem.transſerendis, have deviſed theſame - 
by will as he might doe of a terme in 
uſe, For the better diſcerning what de- 
viſeis good by the common law, and 
what not: fix things are meet to be ob- 
ſerved. 1.That the deviſor bea perſon 
able to deviſe. 2. that the deviſee be ca- 
pable ofthe thing deviſed, 3. That the 
things are deviſable by law, 4. That the 
purport thereof being no other in ef- 
tet, then ſuck as might ſtand good in 
law, ina conveyance by at executed in 
thelife of the deviſor, 5. Thar the de- 
viſe be nor jimpoſlible, 6. that it beicer- 
taine. 
Concerning the firſt of. theſe foraſ- 
much as every . will doth take effe& by 
the death of the Teltator , therefore 
withour the death of ſuch Teſtator, 


there can be no will, and without a will | 


there can be no deviſe, and conſequent- 
ly all kinde of corporations are unable 
to deviſe any thing by will, becauſe they 
never.,dye.A Maior and commonalty, 
Provoſt & fellowes of acolledge, War- 
dens and commonalty of a company, 
cannot deviſe any thing by wil;no;rnere 
can'4 Biſhop , Deane, Parſon,or Vicar, 

deviicany thing devilable, which they 

have 


 Conveyances y wil 
have not in thelo (policique  capiciey 
(viz Y. which behaZh in right "of his 
Biſhoprick , Deanry, Parſonage, or 
Vi & bur every of them may de- 
viſe ſuch thinges deviſable at they have 
in-their natural] capacity; for- in re- 
reſpe& thereof every of them muſt dye, 
but there areſome naturall-perſons 
which have no powernor abilicy in law 
to deviſe any,thing by wil;as perſons not 
of whole minde and Ideots; But an in- 
fantof 14. yeares- ofage may make a 
will, andthereby- make an executor of 
hisgoods. The husband may deviſe 
oods or chattells tothe wife, albeir 
ey. are one perſon in-law 3 A:woman * 
covert hath no power to give any goods 
by will; for without the conſent of her 
baband » ſhe cannot by law makea 
will, either of any of her husbands 
goods, or of ſach chartles in poſſeſſion, 
-or in right of -a&ion,as are in her 
husband' in his right, or her ſelfe inther 
right. 12. H.7 Fol. 24. Aiman out- 
lawed in a perſonall ation,or a perſon 
attainted of felony or treaſon ,- - cannot 
 . deviſeany x win perionall| or reall; 
- -foriftitwere deviſable or table, the 
-property thereof is in che King,gqafore- 


eedady oh decal bing eo 
Co ing the ſccond ching' to be 
obſerved ,not only perſ6ns of fil} age, 
women ſole, and perſons of diſcretion 
and whole minde, bur alfo infants feme, 
coverts; Ideote, and -tnad men are capa- 
ble of: a 'devide, becanſe it rendeth to 
their benefit, and notto theirprejudice; 
bae yerſuch capacity-of a woman covert 
1s DO a conditzon in law (viz. 
ifher hadband doe'not diſagree aothe 
fame; forif at any timeduring the co- 
verturehe doth difagree thereunco,the 
deviſe is varia ys us \ 
—_— ent he did'tormerly agreet9 
ehe ſame ; bur Ef ke dordace anon tot, 
his | t afterwards is of no 
effet. Alto perſons outlawed inaper- 
(onall aftion, or convit or attainted of 
ortreaſon, are capable of aide- 
wiſe; but in ſuch caſe,jif the deviſe be of 
; achartell, the King ſhallhavethething 
devifedas a charttel] forfeited 'by*the 
,convidtion,or attainder;and if 

the deviſe be of aneftate in Freehold, 
or Inheritance in Jands or Tenements, 
then'in {ſomecaſe the King, andinifome 
caſe the 'Lord,of whom the Tainevis 
holkden,4s the-oafe may require, Thylthe 


intitled 
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nah, 'Alfo a deviſe-enatte 
to a chile in his 'mothers wortib 
good in'law. 
'Of the third gbſervation, for the bee- 
ter diſcovering what thing is devifable 
the conimon' law, a whatnot, a 
e is to be'obferved, iberwhe an 
eſtate 'to the uſe of another © created 
by Haw; and an eftate made wk: na 0 
ro theuſe'of another by -apreement of 
;for whereit'is ee law'tb 
tuſeof anotherzthere'i irisnot 
by will, bur if -it be'!made ER 
ent;it is other wiſe; us foriex- 
©; 'Tfa man feifed 'in Fee of nds 
holden'in ſoecage, hath ifſue a 'ſorifte 
arnddyeth, 'the ſonne being'under's 4. 
-bf ape, in this (caſe (the Jaw ap- 
pointeth 'the care-and cuſtody of ſiteh 
ifſne, and of thefame'kands,whichcanie 
tb him by difcent from his fachergunto 
his miother (if ſhe be gies. 6p px 
dian in foceage;untill he beot the ape*ot 
"_ viz. 14 yeares; bur thisward- 
Fo foceage, 0'to her 'acerew 
aw, is tothe only aſe and proffic ot 
New, fr and therefore 'it cannot be 
devifible by w ill,neither fhallit'goe wo 
the" Exetutor ior adminifſtrator+ ofthe 
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mother after her death, but to thenexe 
Anceftorof the Infant of the mothers 
fide, as it appeareth, Plowden'fol. 239. 
and 294.in the caſe berween Osborze and 


Toe. ID 5 
the fourth if ceſtiqz; uſe 
in Feeof Land before the ſaid Statute 
of 27 H. $. had deviſed the ſametoJ, 
$. and his heires, and for default of ſack 
heires to remaineto 7. D. or.if hee had 
deviſed the fame to I. S. and his heipes, 
untill. 7. N. myo to die without, 
iflue of his body,-the remainder to; I. D 
and his heires, this deviſe of ſuch. Re- 
mainder had been voyd ; becauſe by th 
rules of Law, a Remainder could not 
be limitted to depend upon an eſtate in 
Fee fimple, fo that ſuch a Remainder 
could not have been created by convey- 
ance executed in a mans lite. £ 
the fifth obſervation; it 
a man be poſſeſſed of a terme determina- 
ble by his death, doth deviſe the ſame by 
will to another, the deviſe is voyd,. be- 
cauſe it is unpoſhble that it ſhould rake 
any effe&t. Alſoa devile to 7. the ſonne 
of T. S. of D. whereas the ſame of -T. 
S. hath onely ifſue . is voyd, becauſe 
there is no ſuchperſon in rerum natura. 


{o 


| PEG 1 if a cede be deviſed _ 
Plohuitora © of I. D: whereas I. D.. died 
Ihteftare. Bott” | 
Concerning the fixt vreation, if 
any having ifſue many children, doth 
by. Will give or bequeath a cupof filver, 
a horſe, or any other thing deviſable, to 
one of his lonnes, this deviſe is voyd, 
becauſe ic is nncertaine which of his 
ſonnes ſhould have ic; fo it is allo, if 
the like deviſe be made diſ-junftively to 
IS. or I. D. butadeviſeto one his 
ſonnes, at the choice of his Executors, 
is' gobd, becauſe the unc ma 

be reduced to accrtainety by theele&ti 
of the Executors.So alſo if a manbe pol- 

ſefſed of a terme in lands for 60 
and by bis Will deviſe to 1. D. ſix 
{o- mhany years of his ſaid terme, as ſhall 
bei nominated or appointed by his Exe- 
cutorsg\ this deviſe is good, _ qua rin 

pra - andycta gift or grant thereo 

that form made by conveyance, executed 
in his life, could not be good, the rea- 
ſon thereof is, becauſe he can haye no 
| Executors in. his litetime, by reaſon 
whereof it is impoſlible to reduce fuch 
Gift or Grant unto a- certainery before 
his demth 5 and a conveyance execyted 
in 


- 
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I tis to be av In ys 
of Chartels may be good, either by 
will nuncupative, or by weiting,; .: 

' Concerning a ulc, it is. to bee obfer- 
ved, that a man ſeifed of Lands of; 'T6- 
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